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SWAN PO1NTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records (the "Declaration"), the Floor Plans for
which are recorded in A.O.B. Book 74, Pages 3-5 (Phase 1), of the Jefferson County, Kentucky Clerk
records (collectively the "Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-3 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase II"; and

D. That Declarant desires to submit Phase II described in Exhibit A attached
hereto and made a part hereof, together with all improvements constructed thereon, to the provisions
of the Declaration and of KRS 38 1.805 to 381.910, and to make Phase II, together with all
improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
II in Exhibit A hereto, a legal description for a Parcel 3 which is described in Exhibit B attached
hereto and made a part hereof, for which Parcel 3 Declarant reserves all of the rights described in
Article 2 of the Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All tenns used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase II in Exhibit A hereto,
together with all buildings, structures, improvements and other permanent fixtures of whatsoever
kind situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto,
and together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated

DBO72G5FGO9te

FIRST AMENDMENT TO DECLARATION OF MASTER DEED
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FOR



0307 265PC0L95

-2-

thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions ofKRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-4 attached hereto and made
a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of forty-four (44) residential
Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-4- through D- 10 to show the location, together with
the particulars of the buildings situated on Phase II as described in Exhibit A hereto; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase II. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark Patterson, P.E., registered engineer, as required
by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of
Phase II described in Exhibit A attached hereto. Phase II shall be deemed and shall be a part of
"Parcel I" of the Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description attached as Exhibit
B hereto and described as Parcel 3.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached
hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as Parcel 3 in Exhibit B hereto.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.
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IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 15 day of June 1999.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By:
Print: Marsha K. Beckham Name:

Title: President

STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 15 day of June
1999by Stephen Guttman President ofHILLSCOTvIIVIUNITIES,ll'TC.,an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

AMY L. HOWARD
NOT*Y PUBLIC! STATE Of OHIO

MY COMMISSION EXPIRES JUNE 18. 2001

Keating, Muething & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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EXHIBIT A

PHASE II PROPERTY

Being a portion of a tract conveyed to Hills Communities, Inc., as recorded in Deed Book

6962, Page 833 in the office of the County Clerk of Jefferson County, Kentucky and more

particularly described as follows:

Being all of Revised Tract 1 as shown on the Minor Subdivision Plat, approved on
June 14, 1999 by the Louisville and Jefferson County Planning Commission, Docket
#142-99, containing 8.50 acres.
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EXHIBIT B

EXPANSION PROPERTY

Being a portion of a tract conveyed to Hills Communities, Inc., as recorded in Deed Book

6962, Page 833 in the office of the County Clerk of Jefferson County, Kentucky and more

particularly described as follows:

Being all of Revised Tract 2, Tract 3 and Tract 4 as shown on the Minor Subdivision
Plat, approved on June 14, 1999 by the Louisville and Jefferson County Planning
Commission, Docket #142-99, containing 41.88 acres.
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EXFIIBIT C

Front Left

First

First Front Left

Front

Rear

Rear

First Front

First Front

Rear

Second

Rear

First Rear

First

Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1108 G First 1785 2.9186%

1106 FrontRight 1533 2.5065%

12525 G First Front Right 1785 2.9186%

12527 E 1533 2.5065%

1201-101 B First Front 1393 2.2776%

1201-102 B First Rear 1393 2.2776%

1201-103 A First 1083 1.7708%

1201-104 A First Rear 1083 1.7708%

1201-201 C Second Front 1519 2.4836%

1201-202 C Second 1519 2.4836%

1201-203 A Second Front 1083 1.7708%

1201-204 Second 1083 1.7708%

1203-101 A 1083 1.7708%

1203-102 First Rear 1083 1.7708%

1203-103 1083 1.7708%

1203-104 A First Rear 1083 1.7708%

1203-201 A Second Front 1083 1.7708%

1203-202 A Second 1083 1.7708%

1203-203 A Front 1083 1.7708%

1203-204 A Second 1083 1.7708%

1205-101 First Front 1083 1.7708%

1205-102 A 1083 1.7708%

1205-103 B Front 1393 2.2776%

1205-104 B First 1393 2.2776%
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A Second

A Second Rear

C Second Front

Rear

F First

F Rear

First

F

First Rear

First Front

First Rear

First

First Rear

E

E Rear

First Rear

E First Front

E First Rear

A = Adams
B = Taft
C = Lexington
D = Brighton
E = Sussex
F = Essex
Ci = Windsor
*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominium, the various Units percentage of interest in
Common Areas above will decrease accordingly.

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1205-201 Front 1083 1.7708%

1205-202 1083 1.7708%

1205-203 1519 2.4836%

1205-204 C Second 1519 2.4836%

12523 Front 1667 2.7256%

12517 First 1667 2.7256%

12521 D Front 1402 2.2923%

12519 D First Rear 1402 2.2923%

12515 First Front 1667 2.7256%

12509 F 1667 2.7256%

12513 D 1402 2.2923%

12511 D 1402 2.2923%

12512 G Front 1785 2.9186%

12510 G 1785 2.9186%

12514 First Front 1533 2.5065%

12508 First 1533 2.5065%

12520 0 First Front 1785 2.9186%

12518 0 1785 2.9186%

12522 1533 2.5066%

12516 1533 2.5066%

Total: 61,160 100%

CD 0 7 2 65 PG 0 5 0 0
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SWNI POlITE COICQWJ

OttO BOOK 7247 PAGE 615 O%JER/tEVL0P€R
JIL.OING FIIU.S CAIUNI11ES. INC.

SEC4D FLOOR 7420 MONTGOMCRY ROAD
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SWAN PONTE COPCCJM
DEED 800€ 7241 PA 815 HILI.S COMMUNItIES. INC.

811101MG T 7420 MONTGOMERY ROAD
MIDDLET0W ONONNAI1. 0110 45236

£FI'ERSON COUNTY. KENIUCKY
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SWAN TE CO°&&I OWNER/DEWLER
DEED 000I( 7247 PACE 815 HISS COMMUMIIES. INC.

BUILDING r 7420 MONTGOMERY ROAD
UIDDLXTO ONONNAI1. 3110 45238

£FFtRSOM COUNTY. KENIUCKY
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EXEIBIT D—9
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SWAN POtITE COPCCIV&U
DEED BOOK 7247 PACE 615

HILLS COMMUNI11ES. INC.
8LJILDUIC •O• 7420 UONTGCUERY ROAD
MIODLETOtIN. ONINA11, OHIO 45236

£FFERSQI COUNTY. KENIUO(Y
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Signed and acknowledged
in the presence of:

By:

IYYY,uy QIJClC43 j - Vtc.e I—es,c4en-t of
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

SHARLENE IC GARvy1400 Provident Tower
yCo

One East Fourth Street 'Fe 2OQg
Cincinnati, Ohio 45202
(513) 579-6954

D307 26 5 PG 0508

CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records ofJefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing First Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this / 1, day of Zit.i a C , 1999.

THE FIFTH THIRD BANK

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

-íThe foregoing instrument was acknowledged before me this / (p day of .J ( fl
1999,by ou4Ias J?)uro,,gss , ____ of

This instrument prepared by:

MUETEIING & KLEKAMP, P.L.L.

Name: - -

Title: \
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing First Amendment to Declaration of Master Deed, with exhibits thereto (the
'Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 15 day of June , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:

Print: Marsha K. Beckham Name: Stephen Guttman

Title: President

STATE OF OHIO
)

ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 15 day of June
1999, by Stephen Gutti1ian President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This instrument prepared by:

Jody T. }'lijkaznp, Esq.
KEATING, MUETH1NG & aEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Sheet
Cincinnati, Ohio 45202
(513) 579-6954

AMY L. HOWARD
NOTARY PUBLIC, STATEOf OHIO

MY COMMISSION PIRES
JUNE 1S 2001

677I13.1- June 14, 1999- 4:59 PM
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BEARINGS & DISTANCES
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S 23'5O'32' C 72.41' 89'08'38" 69.58' R=750.00'

S 215314 E 231.97' S 0615'30 C 180.01

S 24'05'26" C 20.43' R=219.33' N 08'49'30" W 147.75' R=400.0D'

S 14'22'46" C 126.53 R=311.21' N 1928'04" W 179,59'

S 21'54'49" C 20.73' 5 20'23'59" C 136.16

S 2939'48" E 38.84' R=280.67' N 07'48'02" W 6.98' R=1000.00'

S 19'24'15" C 136.15' R=299.33' N 70'31'56" C 153.99'

S 061530" E 507.48' S 20'06'03" C 65.92'

S 0434'40" W 103.40' R=275.0O' S 70'31'56" W 237.08'

S 141111' W 16.07' R375.00' 5 091710" C 84.53'

I,l,IIi1II
1999.
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Hills Communities, Inc.

ZONING CERTIFICATE

I/WE hereby certify all of the lots of this minor subdivision and any existing buildings and improvements
thereon and/or any buildings and improvements included in a building permit either applied for or
approved thereon are in compliance with all the provisions of the Zoning District Regulations. Any such
buildings or improvements not in compliance with all the Zoning District Regulations as described in

Docket No. or documentation of the existence of the buildings or improvements prior to the
adoption of the Zoning District Regulations has been accepted by the Planning Commission staff as valid

evidence of their non-conforming status.
Hills Communities, Inc.

Stephen (iuttman, President

CERTIFICATE OF A CKNO WLEDGMENT

Mindel, Scott & Associates, Inc.
Planning, Engineering, Surveying
P. 0. Box 7246
Louisville, KY 40257-0246
(502) 485-1508

dn94-?M .4-b4
Notary

0801265FU05
16

STANDARD CERTIFICATE FORM

CERTIFICATE OF OWNERSHIP AND DEDICA HON

'This is to certify that the undersigned is the owner of the land shown on this plat and hereby
acknowledges the same to be the plat of Hills Communities, Inc. Deed Book 6962 Page 833 and does

hereby dedicate to public use N/A shown thereon.

Stephentuttman, President

State of Ohio )

)SS
County of Hamilton )

I, Amy L. Howard, a Notary Public in and for the County aforesaid do hereby certify that the foregoing

plat of Hills Communities, Inc. Deed Book 6962 Page 833 was this day presented to me by Stephen

Guttman, President, know to me, who executed Certificates in my presence and acknowledge it to be his

free act and deed.

Witness my hand and seal this 1 l thy of June, 1999.

My Commission expires the 18th day of June, 2001.

AMY L. HOWARD
NOTARY PUBLIC STATE OF OHIO

MY COMMI5io EXNAES JUNE 18,2001
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SWAN POINTE CONDOMINIUM

(Phase II)

FIRST AMENDMENT TO DECLARATION OF MASTER DEED

I hereby certify that copies of the within First Amendment to Declaration of Master Deed for
Swan Pointe Condominium have been filed in the Office of the County Auditor, Jefferson
County, Kentucky.

JEFFERSON COUNTY, KENTUCKY AUDITOR

By.

Deputy

Date: 1999

This Instrument Prepared By:

Esq.
Muething & Klekamp, P.L.L.

CON DOMIN PJM
1800 Provident Tower

OR
One East Fourth Street IPT. OWNERSHIP
Cincinnati, Ohio 45202

(513)579-6954 130CR PAGE_____
HLE NO.___________

Document No.: DM1999101821

Lodqed By: PITT & FR4K
Recorded On: 06/17/1999 11:14:54

Total Fees: 54.00

Transfer Tax .00

County Clerk: Bobbie Hoisciaw
fleputy Clerk: DEWIN

END OF DOCUMENT
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SECOND AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE ifi)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration ofMaster Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records and as amended by the First Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase II) recorded in Deed Book
7265, Page 494 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), and in A.O.B. Book 72,
Pages 6-12 (Phase II), all of the Jefferson County, Kentucky Clerk records (collectively the Draw-
ings); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-1O and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase III"; and

D. That Declarant desires to submit Phase III depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KIRS 381.805 to 381.910, and to make Phase III,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
III depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All tern's used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase IH in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
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situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personalproperty locatedthereon, is hereby submittedto theprovisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-1 I attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant flirther hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of fifty-two (52) residential
Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D- 11 through D- 12 to show the location, together with
the particulars of the buildings situated on Phase III as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase III. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark Patterson, P.E.,registered engineer, as required
by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of
Phase III described in the Site Plan. Phase III shall be deemed and shall be a part of "Parcel 1" of
the Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached
hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.
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Print: Aixv L\ Howard

Name:

Notary Public,

OB 0 12 7 9 PC 0 9 i.4 7

-3-

IN WITNESS WITIEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executedthis S day of July ,1999.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By:
Print: Marsha K. Beckham Stphen Güttman

Title: President

STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this B day of July

1999 by Stephen Gut tman President of HILLS COMMUNITIES, INC., an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

AMY L. HOWARD
NOTARY PUBLIC, STATE OF OHIO

JodyVJ. Ktkamp, Esq.
MYCOMMISSIONEXPJRESJUNEIL200I

Keating, Muetlung & Klekamp, P.L.L.
1400 Provident Tower

One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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Print: My L Howard

S ephen

Notary Pu

Print: Marsha K. Beckham

AMY L. HOWARD
?JOTMY PUBLIC. STATE Of OHIO

MY CO WAISSION JUNE tflI]O1

CONSENTOFMORTGAGEE DB0127 9PCUYLS

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Second Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further sub] ects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 8 day of July , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
Name:
Title: President

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 8 day of July
1999, by Stephen Gut,tman President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This Instrument Prepared By:

lekamt
KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

679200.1-June 21,1999-12:15 PM
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Title:_______________________

Pnnt. Jc,M! fri pCisc Vt

Notary Public

QØ .lthkwy
JodyC1emp, Esq.
KEA G,

1999, by Dco&1tA 1.

OBO7279PGO99
CONSENT OF MORTGAGEE

THE FIFTH TFIIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Second Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this 'I day of Jo LY , 1999.

Signed and acknowledged THE FIFTH THIRD BANK
in the presnce of:

hnted: /Z'44IC .4

STATE OF OHIO )

ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 9'?'rday of CYtick'
V?&FJ /%(c/pcc-r of

The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:
Not&yPubI

My ComffliSS1°°
Expkes Jan. 26, 2000

MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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D.B. 7247 PG. 815
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& DRAIN LSV

D.B. 7120 PG. 924
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& DRAIN ESMI.
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LX 20' SAN. SEWER
& DRAIN ;vT
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& DRAIN ESUT.
D.B. 7120 PG. 924
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COMPANY LSM
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EXHIBIT A

NOTES:

THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. DB 0
SEE SHEET 3 FOR BEARINGS & DISTANCES.
BUILDING H AND THE CLUBHOUSE ARE PHASE 1. BUILDINGS I, J. 0 & P

E PHASE 2 & BUILDING 2 IS PHASE 3.
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Nir-
0N

II

Ill

N 22t0'OO" W 1529.86'
VICTORY KNOLL

FARM PARTNERSHIP
D.B. 6421 PG. 241

727 YPCOYSO

FOUND 1/2" REBAR
SEE DETAIL "B"

EX. 5' LOUISVILLE
WATER CO. ESMT.

D.B. 5157 PG. 427
D.B. 5157 PG. 431
D.B. 5157 PG. 435

EX. 24' PUBLIC UTILITY,
J SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 615
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>
a

-j
Lii
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VARIES

JO)

NO SCALE

MAURICE JR. &
BETTY RAY SWAN

D.B. 5470 PG. 955

FOUND CONC. R/W MARKER—..
N 7841'12" E 0.30' FROM CORNER

TUCKER STA11ON ROAD R/W
_(40' NUN. WEST DE)

40'

N19'28'04" W
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I
JV)
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o
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—
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_j zw e

PHASE 2
2.02 AC.

EASEMENT LABELS

N

In

Land SurveNcr's Certificate
I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR W/
this plot was perfarmed by persons under CAP #3259. UNLESS NOTED.
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NOTES:

THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. 0 7279 PG 0 9 5 I

SEE SHEET 3 FOR BEARINGS & DISTANCES.
BUILDING H AND THE CLUBHOUSE ARE PHASE 1. BUILDINGS I. J. 0 & P

IE PHASE 2 & BUILDING 2 IS PHASE 3.

TUCKER STATION
ROAD R/W VARIES
(40' MU'& WEST SIDE):270.26'17'07'24fr'j3is.56' NO SCALE

I FOUND CONC..>a'* I L. R/W MARKER

FROM CORNER
S O6'lO'lO" W 0.47

-a -

rn
MAURICE JR. &

BETTY RAY SWAN
D.B. 5470 PG. 955 ,-

0
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C",REBAR! //// II

IBLDG. 1

PHASE 2
2.02 AC.

PHASE 3
0.94 AC.

RESIDUAL
TRACT

31.87 AC.

EASEMENT LABELS

EX. 30 PUBLIC UTILITY,
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

LX. 15' SAN. SEWER
& DRAIN ESMI.

D.B. 7120 PG. 924

AU1UMN

—
Z14/ / EX. VAR. SAN. SEWER

SUN
& DRAIN ESMT.

D.B. 7120 PG. 924

I, / EX. 10' AT&T ESMT.
D.B. 5769 PG. 743

LX. 30' LOUISVILLE GAS
N 22'OO'OO" W 15 & ELECTRIC ESMT.

D.B. 3781 PG. 183
VICTORY KNOLL

EX. 24' PUBLIC UTILITY,FARM PARTNERSHIP / SEWER, DRAINAGE &D.B. 6421 PG. 241
PRIVATE ACCESS ESMT.

,,,,,,,,i, Land Surveyor's Certificate 0.6. 7247 PG. 815

I hereby certify (hot the survey depicted by 0 DENOTES SET 1/2 REBAR W/
this Iot was performed by persons under CAP p3259,, UNLESS NOTED.
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DETAIL 0

08072 79 PG 0 952

EASEMENT LABEL

EX. VAR. SAN. SEWER
& DRAIN ESMT.

D.B. 7000 PG. 299

DETAIL "B"
NO SCALE

DETAIL "A"
NO SCALE

GARAGE

85.1'

DETAIL "C"
NO SCALE 7,

NO SCALE

Land Surveyci's
I hereby certify that

BEARINGS & DISTANCES

this plot was perlormed by persons under

S 24'1O'31" E 181.92' N 14'51'29" W 252.65' R=1000.OO'

58'OS'll" £ 140.11' S 89'08'38" W 69.58' R=75O.OO'

S 241031" E 209.86' S 0615'30" C 180.01'

S 66'16'24" W 10.00' N 08'49'3O" W 147.75' R=400.OO'

S 23'45'22" E 250.00' N 19'28'04" W 179.59'

S 66'09'28" W 10.00' S 202359" C 136.16'

S 23'50'32" C 72.41' N 70'31'56" £ 153.99'

S 275314" C 231.97' S 2O'06'03" E 65.92'

S 24t5'26" £ 20.43' R=219.33' S 70'31'56 W 237.08'

S 14'22'46" £ 126.53' R=311.21' S 0917'lO' E 84.53'

S 21'54'49 £ 20.73' N 89'20'30" £ 33.02' R=1487.30'

S 29'39'48" £ 38.84' R=280.67' N 87'43'09 C 188.78'

S 19'24'15" C 136.15' R=299.33' S 70'31'56" W 8.71'

S 06'15'30" £ 507.48' S 06'15'39" W 68.02'

S 04'34'40" W 103.40' R=275.O0' S 87'16'12 W 18.74'

S 14'll'Il" W 15.07' R=375.00' S 09'17'1O" C 104.46'

S 87'43'09" W 49.00' S 04'16'46" W 151.74'

N 89'06'35" W 47.36' R=1487.30' N 74'08'30" W 123.53' R=550.00'

S 8716'12" W 130.63' N 82'36'50" W 63.57' R=900.00'

S 70'31'56" W 123.61' N 19'28'04" W 141.56'

N 13'34'36 W 208.22' R=1000.00'

Certificate
the survey depicted by
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1108 G First Front Left 1785

E First Front Right

12525 G First Front Right

E First Front Left

1201-101 B First Front 1393

B Rear 1393 1.9133%

A First Front

A First Rear 1083

C Second Front 1519

C Second Rear

A Second Front

A Second Rear

A First Front 1083

A First Rear 1083

1203-103 A First Front 1083

A First Rear 1083 1.4875%

A Second Front 1083 1.4875%

A Second Rear

A Second Front

A Second Rear

A Front

A First Rear 1083

B First Front 1393 1.9133%

B First Rear 1393 1.9133%

EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

2.45 17%

1106 1533 2.1055%

1785 2.4517%

12527 1533 2.1055%

1.9 133%

1201-102 First

1201-103 1083 1.4875%

1201-104 1.4875%

1201-201 2.0863%

1201-202 1519 2.0863%

1201-203 1083 1.4875%

1201-204 1083 1.4875%

1203-101 1.4875%

1203-102 1.4875%

1.4875%

1203-104

1203-20 1

1203-202 1083 1.4875%

1203-203 1083 1.4875%

1203-204 1083 1.4875%

1205-101 First 1083 1.4875%

1205-102 1.4875%

1205-103

1205- 104
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E

0807219PG095"

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 A Second Front 1083 1.4875%

1205-202 A Second Rear 1083 1.4875%

1205-203 C Second Front 1519 2.0863%

1205-204 C Second Rear 1519 2.0863%

12523 F First Front 1667 2.2896%

12517 F First Rear 1667 2.2896%

12521 D First Front 1402 1.9256%

12519 D First Rear 1402 1.9256%

12515 First Front 1667 2.2896%

12509 F First Rear 1667 2.2896%

12513 13 First Front 1402 1.9256%

12511 D First Rear 1402 1.9256%

12512 G First Front 1785 2.4517%

12510 0 First Rear 1785 2.4517%

12514 First Front 1533 2.1055%

12508 E First Rear 1533 2.1055%

12520 0 First Front 1785 2.4517%

12518 G First Rear 1785 2.4517%

12522 E First Front 1533 2.1055%

12516 E First Rear 1533 2.1055%

1209-101 B First Front 1393 1.9133%

1209-102 B First Rear 1393 1.9133%

1209-103 B First Front 1393 1.9133%

1209-104 B First Rear 1393 1.9133%

1209-201 C Second Front 1519 2.0863%
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Docuient No.: DM1999115257

Lodged By: C&4HEC — WECORDERS

Recorded Or: 07/12/1999 02:45:21

Total Fees: 30.00

Transfer Tax: .00

County Clerk: Bobbie Hclsclaw
Deputy Clerk: EWNAV

O1219n3
Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-202 C Second Rear 1519 2.0863%

1209-203 C Second Front 1519 2.0859%

1209-204 C Second Rear 1519 2.0859%

Total: 72,808 100%

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the

interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominium, the various Unit's percentage of interest in

Common Areas above will decrease accordingly.
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SWAN POINTE CONDOMINIUM

(Phase IV)

THIRD AMENDMENT TO DECLARATION OF MASTER DEED

I hereby certit' that copies of the within Third Amendment to Declaration of Master Deed
for Swan Pointe Condominium have been filed in the Office of the County Auditor, Jefferson
County, Kentucky.

JEFFERSON COUNTY, KENTUCKY AUDITOR

By,

Deputy

Date: 1999

This Instrument Prepared By:

Jod3kf. fliekamp, Esq.
Keating, Muething & Klekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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THIRD AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE IV)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, and as amended by the Second Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book
7279, Page 944 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B. Book 72,
Pages 6-12 (Phase II), and in A.O.B. Book 72, Pages 29-30 (Phase III), all of the Jefferson County,
Kentucky Clerk records (collectively the 'Drawings'); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-12 and all other exhibits
attached thereto and made a part thereof in all ways necessaiy to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase IV"; and

D. That Declarant desires to submit Phase IV depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), togetherwith all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase IV,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
IV depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.
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Declarant owns the property described as Phase IV in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-13 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

'The Condominium Property consists of seventy-six (76) residential
Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D- 13 through D- 16 to show the location, together with
the particulars of the buildings situated on Phase IV as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase IV. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark E. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of
Phase IV described in the Site Plan. Phase IV shall be deemed and shall be a part of "Parcel 1" of
the Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached
hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.
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9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executedthis 13 dayof August ,1999.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By:
Print: Marsha K. Beckham Name: Stphen Guttman

Title: President

STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 13 day of August
1999 by Stephen Guttman President of HILLS COMMUNITIES, INC., an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

Jody Esq.
& Klekamp, P.L.L.

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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1108 G First Front Left

1106 E First Front Right

G First Front Right 1785

E First Front Left 1533

B First Front 1393

1201-102 B First Rear 1393

A First Front 1083

A First Rear 1083

C Second Front

Second Rear

A Second Front

A Second Rear 1083

A First Front 1083

A First Rear 1083 1.0276%

A First Front

A First Rear

A Second Front 1.0276%

A Second Rear 1083

A Second Front 1.0276%

A Second Rear 1083 1.0276%

First Front

A First Rear

B First Front 1393 1.3217%

B First Rear 1393

EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1785 1.6936%

1533 1.4545%

12525 1.6936%

12527 1.4545%

1201-101 1.3217%

1.32 17%

1201-103 1.0276%

1201-104 1.0276%

1201-201 1519 1.4412%

1201-202 C 1519 1.4412%

1201-203 1083 1.0276%

1201-204 1.0276%

1203-101 1.0276%

1203-102

1203-103 1083 1.0276%

1203-104 1083 1.0276%

1203-201 1083

1203-202 1.0276%

1203-203 1083

1203-204

1205-101 A 1083 1.0276%

1205-102 1083 1.0276%

1205-103

1205-104 1.3217%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 1083 1.0276%

1205-202 1083 1.0276%

1205-203 1.4412%

1205-204 1.4412%

12523 1667 1.5817%

12517 1667 1.5817%

12521 1402 1.3302%

12519 1402 1.3302%

12515 1667 1.5817%

12509 1667 1.5817%

1402 1.3302%

12511 1402 1.3302%

12512 1785 1.6936%

1785

12514 1.4545%

12508 1.4545%

12520 1785 1.6936%

12518 1785 1.6936%

12522 1.4545%

12516 1.4545%

1209-101 1393

1209-102 B 1.3217%

1209-103 1393 1.3217%

1209-104 1393 1.3217%

DBO73OPco3a2

A Second Front

A Second Rear

C Second Front 1519

C Second Rear 1519

F First Front

F First Rear

D First Front

D First Rear

F First Front

F First Rear

12513 D First Front

D First Rear

O First Front

12510 0 First Rear 1.6936%

E First Front 1533

E First Rear 1533

G First Front

o First Rear

B First Front 1533

B First Rear 1533

B First Front 1.3217%

First Rear 1393

B First Front

B First Rear
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 C Second Front 1519 1.4412%

1209-202 C Second Rear 1519 1.4412%

1209-203 C Second Front 1519 1.4412%

1209-204 C Second Rear 1519 1.4412%

1301-101 B First Front 1393 1.3217%

1301-102 B First Rear 1393 1.3217%

1301-103 A First Front 1083 1.0276%

1301-104 A First Rear 1083 1.0276%

1301-201 C Second Front 1519 1.4412%

1301-202 C Second Rear 1519 1.4412%

1301-203 A Second Front 1083 1.0276%

1301-204 A Second Rear 1083 1.0276%

1303-101 A First Front 1083 1.0276%

1303-102 A First Rear 1083 1.0276%

1303-103 B First Front 1393 1.3217%

1303-104 B First Rear 1393 1.3217%

1303-201 A Second Front 1083 1.0276%

1303-202 A Second Rear 1083 1.0276%

1303-203 C Second Front 1519 1.4412%

1303-204 C Second Rear 1519 1.4412%

12507 F First Front 1667 1.5817%

1109 F First Rear 1667 1.5817%

12505 D First Front 1402 1.3302%

1107 D First Rear 1402 1.3302%
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F Second Front

F Second Rear

Second Front

D Second Rear

Total:

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
(3 = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**AS additional Units are added to the Condominium, the various Units percentage of interest in

Common Areas above will decrease accordingly.

-4-

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 1667 1.5817%

12501 1667 1.5817%

1106 D 1402 1.3297%

12503 1402 1.3297%

10,5396 100%
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DB73Qpco3QgCONSENT OF MORTGAGEE

THE FIFTH THIRI) BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of JeffersoU County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing ThiEd Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declarationt), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this I ay of (2wCgtt4J- 1999.

Signed and acknowledged THE FIFTH THIRD BANK
in the nresence of:

Printed:

a. coog

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The acknowledged before me this _____ day of
1999, by
The Fifth Third banking on behalf of the corporation.

This instrument prepared by:

MARY C COOK
•',oiary Public, State of Ohio

My Commissioii Expires July 11, 20

KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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DBO73OFGO39O
CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Third Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 13 day of August , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

Title: President

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 13 day of August
1999, by Stephen Guttnan President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This Instrument Prepared By:

1400 Provident Tower
O E tF hStr t Documer#No.:t*t1999138788ne as ourt ee

Lodged Dy CWREC - RECORDERSCincinnati, Ohio 45202
Recorded On: 08/19/1999 01:16:35

(513) 579-6954 Total Fees: 40.00
Transfer Tax: .00

684205.1 - July 18, 1999- 9:20 PM County Clerk: Bobbie Holselaw
- Deputy Clerk: Thl6tkuLfr

4Mv
HOWARD

0T1RY U8tjc
STATE OF OHIO

EXPIRES JUNE IA, 200i

By:
Print: Marsha K. Beckham Nathe: Stephen Guttmân
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FOURTH AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE V)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book
7279, Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B. Book 72,
Pages 6-12 (Phase II), and in A.O.B. Book 72, Pages 29-30 (Phase III), and in A.O.B. Book 73,
Pages 15-18 (Phase IV) all of the Jefferson County, Kentucky Clerk records (collectively the
"Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-16 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions of KRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase V"; and

D. That Declarant desires to submit Phase V depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase V,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
V depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.



7

UB013
gP60981

Declarant owns the property described as Phase V in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D- 17 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of one hundred four (104)
residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D- 17 through D-20 to show the location, together with
the particulars of the buildings situated on Phase V as described in the Site Plan; the layout, location,
unit numbers and dimensions of the Units; and the Common Areas and Limited Common Areas
located on Phase V. These floor plans were prepared by and bear the certified statement of John M.
Thomas; P.S., registered surveyor and Mark E. Patterson, P.E., registered engineer, as required by
Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of
Phase V described in the Site Plan. Phase V shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached
hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in frill force and effect.



Print: L. Howard Step_en Guttman

(id1

Notary PiTh! ic

CJod . 1kkamp, Esq.
Keathig, I('tuething & KJekairtp. P.L.L.
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9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executedthis 10 day of September ,1999.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By:
Name:
Title: President

Print: Marsha K. Beckham

STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 10 day of September
1999 by Stephen Guttman President of HILLS COMMUNITIES, INC., an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

&vu

AMY L. HOWARD
NOTARY PUBLIC, STATE OF OHIO

MY COMMISSION EXPIHESJUNE 18,2001
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G First Front Left

E First Front Right

G First Front Right

E First Front Left

B First Front

B First Rear 1393

A First Front

A First Rear 0.7680%

C Second Front 1519

C Second Rear

A Second Front

A Second Rear

A First Front 1083

A First Rear 1083

A First Front

A First Rear

1203-201 A Second Front

1203-202 A Second Rear

A Second Front

A Second Rear 1083

A First Front 1083

A First Rear 1083

B First Front 1393

B First Rear

EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1108 1785 1.2659%

1106 1533 1.0872%

12525 1785 1.2659%

12527 1533 1.0872%

1201-101 1393 0.9879%

1201-102 0.9879%

1201-103 1083 0.7680%

1201-104 1083

1201-201 1.0772%

1201-202 1519 1.0772%

1201-203 1083 0.7680%

1201-204 1083 0.7680%

1203-101 0.7680%

1203-102 0.7680%

1203-103 1083 0.7680%

1203-104 1083 0.7680%

1083 0.7680%

1083 0.7680%

1203-203 1083 0.7680%

1203-204 0.7680%

1205-101 0.7680%

1205-102 0.7680%

1205-103 0.9879%

1205-104 1393 0.9879%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 A Second Front 1083 0.7680%

1205-202 A Second Rear 1083 0.7680%

1205-203 C Second Front 1519 1.0772%

1205-204 C Second Rear 1519 1.0772%

12523 F First Front 1667 1.1822%

12517 F First Rear 1667 1.1822%

12521 D First Front 1402 0.9942%

12519 D First Rear 1402 0.9942%

12515 F First Front 1667 1.1822%

12509 F First Rear 1667 1.1822%

12513 D First Front 1402 0.9942%

12511 D First Rear 1402 0.9942%

12512 G First Front 1785 1.2659%

12510 G First Rear 1785 1.2659%

12514 E First Front 1533 1.0872%

12508 E First Rear 1533 1.0872%

12520 0 First Front 1785 1.2659%

12518 0 First Rear 1785 1.2659%

12522 F First Front 1533 1.0872%

12516 E First Rear 1533 1.0872%

1209-101 B First Front 1393 0.9879%

1209-102 B First Rear 1393 0.9879%

1209-103 B First Front 1393 0.9879%

1209-104 B First Rear 1393 0.9879%
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C Second Front

1209-202 C Second Rear

1209-203 C Second Front

C Second Rear 1519

B First Front

B First Rear

A First Front

A First Rear 0.7680%

C Second Front 1519 1.0772%

C Second Rear 1519

A Second Front

A Second Rear 1083

A First Front

A First Rear 1083

B First Front 1393

B First Rear 1393

A Second Front

A Second Rear 0.7680%

C Second Front

C Second Rear

F First Front

F First Rear 1.1822%

D First Front

D First Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 1519 1.0772%

1519 1.0772%

1519 1.0772%

1209-204 1.0772%

1301-101 1393 0.9879%

1301-102 1393 0.9879%

1301-103 1083 0.7680%

1301-104 1083

1301-201

1301-202 1.0772%

1301-203 1083 0.7680%

1301-204 0.7680%

1303-101 1083 0.7680%

1303-102 0.7680%

1303-103 0.9879%

1303-104 0.9879%

1303-201 1083 0.7680%

1303-202 1083

1303-203 1519 1.0772%

1303-204 1519 1.0772%

12507 1667 1.1822%

1109 1667

12505 1402 0.9942%

1107 1402 0.9942%I
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 F Second Front 1667 1.1822%

12501 F Second Rear 1667 1.1822%

1106 D Second Front 1402 0.9942%

12503 D Second Rear 1402 0.9942%

1204-101 B First Front 1393 0.9879%

1204-102 B First Rear 1393 0.9879%

1204-103 A First Front 1083 0.7680%

1204-104 A First Rear 1083 0.7680%

1204-201 C Second Front 1519 1.0772%

1204-202 C Second Rear 1519 1.0772%

1204-203 A Second Front 1083 0.7680%

1204-204 A Second Rear 1083 0.7680%

1202-101 A First Front 1083 0.7680%

1202-102 A First Rear 1083 0.7680%

1202-103 A First Front 1083 0.7680%

1202-104 A First Rear 1083 0.7680%

1202-201 A Second Front 1083 0.7680%

1202-202 A Second Rear 1083 0.7680%

1202-203 A Second Front 1083 0.7680%

1202-204 A Second Rear 1083 0.7680%

1200-101 A First Front 1083 0.7680%

1200-102 A First Rear 1083 0.7680%

1200-103 B First Front 1393 0.9879%

1200-104 B First Rear 1393 0.9879%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 A Second Front 1083 0.7680%

1200-202 A Second Rear 1083 0.7680%

1200-203 C Second Front 1519 1.0772%

1200-204 C Second Rear 1519 1.0772%

12500 G First Front 1785 1.2659%

1100 G First Rear 1785 1.2659%

12502 E First Front 1533 1.0896%

1102 First Rear 1533 1.0896%

Total: 141,008 100.00%

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominium, the various Units percentage of interest in
Common Areas above will decrease accordingly.
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed

to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,

Page 930 hereby consents to the execution and delivery of the foregoing Fourth Amendment to

Declaration of Master Deed, with exhibits thereto (the "Declaration'), and to the filing thereof, in

the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-

described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the

execution of this Consent this JO day of SCj'1tai4ei , 1999.

Signed and acknowledged THE FIFTH THIRD BANK

in the presence of:

By:
Name:
Title: \-/

STATE OF OHIO
ss

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this

1999, by i ,
The Fifth Third Bank, an Ohio banking corporation, on' of the corporation.

Notary Public

This instrument prepared by:

& KLEKAMP, P.L.L.

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

D8073 9PGQ 998
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Fourth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 10 day of September , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:___________________
Name: Stephen Guttman

Title: President

Print: Marsha K. Beckhain

STATE OF OHIO )

ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 10 day of September
1999, by Stephen Guttrnan, President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This Instrument Prepared By:

AMY L. HOWARD
MUETHING & KLEKAMP, P.L.L.

1400 Provident Tower
t: ru1s1sz4a1One East Fourth Street

CONDOMHWUM
Cincirmati, Ohio 45202 OR Recorded 0r 09/15/1999 O237-.39
(513) 579-6954

693363v1 -August17, 1999-1045 AM

Deputy Clerk: PEM4IPI

Lodued Ely: CHGREC - RECORDERS

APT. OWNERS4p Total Fees: 40.00
Transfer Tax: .00

_PAGE '\V-\\ County Clerk: Bobbie Holselaw—JEFF CO KY

-'E NU.\\J
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FIFTH AMENDMENT TO DECLARATION OF MASTER DEED

(PHASE VI)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to

Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book
7279, Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B. Book 72,
Pages 6-12 (Phase II), and in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book 73, Pages
15-18 (Phase IV), and in A.O.B. Book 73, Pages 46-49 (Phase V) all of the Jefferson County,
Kentucky Clerk records (collectively the 'Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-20 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase VI"; and

D. That Declarant desires to submit Phase VI depicted on the Site Plan attached
hereto as Exhibit A arid made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase VI,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
VI depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

k-5, Paj 1-5
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NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defmed in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase VI in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-21 attached hereto and

made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of one hundred thirty-six (136)
residential Units and the Recreational Facilities.'

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-20 through D-25 to show the location, together with
the particulars of the buildings situated on Phase VI as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas arid Limited Common
Areas located on Phase VT. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark B. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of
Phase VI described in the Site Plan. Phase VT shall be deemed and shall be a part of "Parcel 1" of
the Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site

Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached

hereto.

I
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Becichain

President

AMY L. HOWARD
NOTARY PUBLIC, STATE OF OHIO

MY COMMISSION EXPIRES JUNE 19,2001

3a
S. Declarant hereby reserves all rights held by it pursuant to Article 2 of the

Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. Ml provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrugient to be
executed this 15 day of November 1999.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By: ,4çC 4ae,e h.
Pnnt: Marsha K. Name: Stephen Guttman

Title: President

STATE OF 01110 )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 15 day of November
1999 by Stephen Gut tman of HILLS COMMUNITIES, INC., an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

KeatI*g, Muething & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954
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EXHIBIT C

Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 G First Front Left 1785 0.9754%

1106 B First FrontRight 1533 0.8377%

12525 G First Front Right 1785 0.9754%

12527 B First Front Left 1533 0.8377%

1201-101 B First Front 1393 0.7612%

1201-102 B First Rear 1393 0.7612%

1201-103 A First Front 1083 0.5918%

1201-104 A First Rear 1083 0.5918%

1201-201 C Second Front 1519 0.8300%

1201-202 C Second Rear 1519 0.8300%

1201-203 A Second Front 1083 0.5918%

1201-204 A Second Rear 1083 0.5918%

1203-101 A First Front 1083 0.5918%

1203-102 A First Rear 1083 0.5918%

1203-103 A First Front 1083 0.5918%

1203-104 A First Rear 1083 0.5918%

1203-201 A Second Front 1083 0.5918%

1203-202 A Second Rear 1083 0.5918%

1203-203 A Second Front 1083 0.5918%

1203-204 A Second Rear 1083 0.5918%

1205-101 A First Front 1083 0.5918%

1205-102 A First Rear 1083 0.5918%

1205-103 B First Front 1393 0.7612%

1205-104 B First Rear 1393 0.7612%

1205-201 A Second Front 1083 0.5918%

1205-202 A Second Rear 1083 0.5918%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-203 C Second Front 1519 0.8300%

1205-204 C Second Rear 1519 0.8300%

12523 F First Front 1667 0.9109%

12517 F First Rear 1667 0.9109%

12521 D First Front 1402 0.7661%

12519 D First Rear 1402 0.7661%

12515 F First Front 1667 0.9109%

12509 F First Rear 1667 0.9109%

12513 D First Front 1402 0.7661%

12511 D First Rear 1402 0.7661%

12512 0 First Front 1785 0.9754%

12510 G First Rear 1785 0.9754%

12514 E First Front 1533 0.8377%

12508 E First Rear 1533 0.8377%

12520 0 First Front 1785 0.9754%

12518 0 First Rear 1785 0.9754%

12522 E First Front 1533 0.8377%

12516 E First Rear 1533 0.8377%

1209-101 B First Front 1393 0.7612%

1209-102 B First Rear 1393 0.7612%

1209-103 B First Front 1393 0.7612%

1209-104 B First Rear 1393 0.7612%

1209-201 C Second Front 1519 0.8300%

1209-202 C Second Rear 1519 0.8300%

1209-203 C Second Front 1519 0.8300%

1209-204 C Second Rear 1519 0.8300%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1301-101 B First Front 1393 0.7612%

1301-102 B First Rear 1393 0.7612%

1301-103 A First Front 1083 0.5918%

1301-104 A First Rear 1083 0.5918%

1301-201 C Second Front 1519 0.8300%

1301-202 C Second Rear 1519 0.8300%

1301-203 A Second Front 1083 0.5918%

1301-204 A Second Rear 1083 0.5918%

1303-101 A First Front 1083 0.5918%

1303-102 A First Rear 1083 0.5918%

1303-103 B First Front 1393 0.7612%

1303-104 B First Rear 1393 0.7612%

1303-201 A Second Front 1083 0.5918%

1303-202 A Second Rear 1083 0.5918%

1303-203 C Second Front 1519 0.8300%

1303-204 C Second Rear 1519 0.8300%

12507 F First Front 1667 0.9109%

1109 F First Rear 1667 0.9109%

12505 D First Front 1402 0.7661%

1107 D First Rear 1402 0.7661%

1108 F Second Front 1667 0.9109%

12501 F Second Rear 1667 0.9109%

1106 D Second Front 1402 0.7661%

12503 D Second Rear 1402 0.7661%

1204-101 B First Front 1393 0.7612%

1204-102 B First Rear 1393 0.7612%
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A First Front 1083

A First Rear 1083

C Second Front 1519

C Second Rear 1519

A Second Front 0.5918%

A Second Rear 1083

A First Front 1083

A First Rear

A First Front

First Rear 0.5918%

A Second Front 1083

A Second Rear

A Second Front 0.5918%

A Second Rear

A First Front 1083

A First Rear 0.5918%

B First Front 1393 0.7612%

B First Rear 1393

A Second Front

A Second Rear 1083

C Second Front

C Second Rear 0.8300%

U First Front

G First Rear

E First Front

E First Rear 1533

-4-

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1204-103 0.5918%

1204-104 0.5918%

1204-201 0.8300%

1204-202 0.8300%

1204-203 1083

1204-204 0.5918%

1202-101 0.5918%

1202-102 1083 0.5918%

1202-103 1083 0.5918%

1202-104 A 1083

1202-201 0.5918%

1202-202 1083 0.5918%

1202-203 1083

1202-204 1083 0.5918%

1200-101 0.5918%

1200-102 1083

1200-103

1200-104 0.7612%

1200-201 1083 0.5918%

1200-202 0.5918%

1200-203 1519 0.8300%

1200-204 1519

12500 1785 0.9754%

1100 1785 0.9754%

12502 1533 0.8377%

0.8377%
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G First Front

G First Rear

12506 D First Front

D First Rear

B First Front

B First Rear 1393

A First Front

A First Rear

C Second Front

C Second Rear

A Second Front 0.5918%

A Second Rear

A First Front

A First Rear

A First Front

A First Rear 1083

A Second Front

A Second Rear 1083

A Second Front 1083

A Second Rear 1083 0.5918%

A First Front

A First Rear 1083

B First Front 1393

B First Rear 1393

A Second Front 0.5918%

A Second Rear 1083

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12504 1785 0.9754%

1103 1785 0.9754%

1402 0.7661%

1101 1402 0.7661%

1304-101 1393 0.7612%

1304-102 0.7612%

1304-103 1083 0.5918%

1304-104 1083 0.5918%

1304-201 1519 0.8300%

1304-202 1519 0.8300%

1304-203 1083

1304-204 1083 0.5918%

1302-101 1083 0.5918%

1302-102 1083 0.5918%

1302-103 1083 0.5918%

1302-104 0.5918%

1302-201 1083 0.5918%

1302-202 0.5918%

1302-203 0.5918%

1302-204

1300-101 1083 0.5918%

1300-102 0.5918%

1300-103 0.7612%

1300-104 0.7612%

1300-201 1083

1300-202 0.5918%
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C Second Front 1519

C Second Rear 1519

G First Front 0.9754%

U First Rear

E First Front 1533

E First Rear

Total: 182,994

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
U = Windsor (1785 square feet)

tThe Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1300-203 0.8301%

1300-204 0.8301%

1102 1785

12526 1785 0.9754%

1100 0.8377%

12524 1533 0.8377%

100.00%
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in the presence of:

Printe'd: 4k

L27,
Print: h,pJ4 Al /3Eirc p1

B.
Name: _____ —

Ti tie:

Jody(\. 4mp, Esq.
KEATING.

<otary Public

—

— -.
-

C*\ Sr,:. :-..'—
V

B 0 73 5 7 PC 0 3 0 8

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Fifth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth
Jhird

Bank, by its authorized officer, has caused the
execution of this Consent this /& day of ,40V&vaeC, 1999.

Signed and acknowledged THE FIFTH THIRD BANK

STATE OF OHIO
55

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged befqre me this /6 day __________
1999, by bo1&tAs —1 5I3QRCIS , /lCC Pp6sicYT of
The Fifth Third Bank, an Ohio banking corporation, on behalf of the

This instrument prepared by:

BRIAN 1. ROGG
Notary Public, State off Cñiu

MUETHING & KLEKAMP, P.L.L.
My commlsion tx'i ia 15. a

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954 Docuient No.: DN199918749

Lodged By; . tPY1
Recorded On: 11/18/1999 11:15:17

46.00

.0)
County Clerk: Bobbie Hoisciaw—JEFF Cl] KY
Deputy Clerk: PEN4JIN

CONDoMINIUM
OR

APT. OWNERSHIp lotal Fees:

$OO;1.5PA GEA-B
Transfer Tax:

flu. NO.JISt-UJ



Print: Marsha K. Beckham ephen Guttmari

1999,by Stephen GutQnan, President

This Instrument Prepared By:

P:iiu: ••'

:fCVtt ;t

Jody Klbkamp, Esq.
KEA1ING

l +I(cctc47/
Notaiy Pi.3t

DO 0 7 3 57 PG C 309

CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Fifth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the fling thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and fbrther subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 15 day of November , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

&1ktc By:
NaMe:
Title: President

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 15 day of November
of Hills Developers, Inc., an Ohio corporation,

as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

AMY L. HOWARD
MUETHING & KLEKAMP, P.L.L. NOIAHYPUBLW,SmTEOFOHIQ

1400 Provident Tower MYCOMMISS!ONEXPIRESJUNEI&200I

One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

693449V1 - October 8,1999 - 8:33 AM



FOR
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SIXTH AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE VII)

KNOW ALL MEN

That Hills Inc., an Ohio corporation, is the Declarant in the
Declaration ofMaster Deed for Pointe Condominium (Phase 1), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Clerk records, as amended by the First Amendment to
Declaration ofMasterDeed for Swan Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase ifi), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, and as amended by the Fifth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the Floor
Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B. Book 72, Pages 6-12
(Phase II), in A.O.B. Book 72, Pages 29-30 (Phase ifi), in A.O.B. Book 73, Pages 15-18 (Phase IV),
in A.O.B. Book 73, Pages 46-49 (Phase V), and in A.O.B. Book 75, Pages 1-5 (Phase VI) all of the
Jefferson County, Kentucky Clerk records (collectively the "Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-25 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase VII"; and

D. That Declarant desires to submit Phase VII depicted on the Site Plan attached
hereto as Exhibit A andmade apart hereof("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and ofKRS 381.805 to 381.910, and to make Phase VII,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
VII depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.
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NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafler stated.

2. Declarant owns the property described as Phase VII in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KIRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-26 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant fUrther hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of one hundred forty-eight
(148) residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-26 through D-29 to show the location, together
with the particulars of the buildings situated on Phase VII as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase VII. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark B. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description ofPhase
VII described in the Site Plan. Phase VII shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.
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8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 4 day of February , 2000.

Signed and Acknowledged HILLS COMMUNTIES, INC., an Ohio
in the Presence of: corporation

By:
rktLcCa a-1.

Name: Stephen Guttman
Title: President

Print: Marsha K. Beckham

STATE OF OHIO )

) ss:
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 4 day of February
2000by Stephen Guttman , President ofHILLSCOMMTJNTTIES,INC.,an
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954



EXIILBIT A
THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

SEE SHEET 3 FOR BEARINGS & DISTANCES. 08 Ii 7 [, U I PC U 7

BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P
ARE PHASE 2. BUILDING 2 IS PHASE 3 BUILDINGS K & L ARE PHASE 4A,a ThUILDING 3 IS PHASE 4B, BUILDING M IS PHASE 5A, BUILDING 12 IS

rIASE SB, BUILDING N IS PHASE 6A, BUILDING Q IS PHASE 6B BUILDING 5 rI5
W IS PHASE SC, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B, &

BUILDING T IS PHASE 7C.

TUCKER STATION ROAD R/W VARIES
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395

EX. 30' PUBLIC UTILITY,
243.37' 1069.86 SEWER. DRAINAGE &

N 2200' PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

VICTORY KNOLL
FARM PARTNERSHIP Ex. 24 PUBLIC UTILITY.
D.B. 6421 PG. 241 SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.

Land Surveyors Certificate
D.B. 7247 PG. 815

I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR W/
— - — this plot was performed by persons under CAP #3259. UNLESS NOTED.

UL ThOWS
my direct supenision by the method of random S FOUND MONUMENT AS NOTED
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TAXUS TOP

STATION ROAD

41
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(40' PAIN. WEsi SIDE)
LOCATION M

N 22'OO' 56'

THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD

"sEE SHEET 3 FOR BEARINGS & DISTANCES. 0807 0 I PG 0776
BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P
ARE PHASE 2, BUILDING 2 IS PHASE 3 BUILDINGS K & L ARE PHASE 4A,

a a 'UILDING 3 IS PHASE 48, BUILDING M IS PHASE 5A. BUILDING 12 Is
.-IASE SB, BUILDING N IS PHASE 6A, BUILDING Q IS PHASE SB BUILDING 5

IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 70, &
BUILDING I IS PHASE 7C.

TUCKER

PHASE 7B—
33,475 sq.ft.
MAURICE JR. &

BETTY RAY SWAN
D.B. 5470 PG. 955

RESIDUAL
TRACT

7.38 AC.
sUGAR PINE
.JERRACE"

'SEE
DETAIL "E"

2.16 AC. 6'

1089.86'

00" W 1529.

VICTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate
I hereby certily that the survey depicted by
this plot was performed by persons under
my direct supervision by the method of random

LX. 30' PUBLIC UTILITY.
A SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

/ EX. 24' PUBLIC UTLJTY.
/ SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

O DENOTES SET 1/2" REBAR W/
CAP #3259. UNLESS NOTED.

• FOUND MONUMENT AS NOTED
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PHASE 2
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BOULEVARD"

SEE DETAIL "C"
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BEARINGS & DISTANCES

S 24'10'31" E 181.92' N 87'43'09" C 188.78'

N 68'OS'll" C 140.11' S 70'31'56" W 8.71'

S 2410'31" C 209.86' S 061539" W 68.02'

S 6616'24" W 10.00' S 87'16'12 W 18.74'

S 23'45'22 C 250.00' 5 09'17'10 C 104.46'

S 66'09'28" W 10.00 S 0416'46" W 151.74'

S 23'50'32 C 72.41' N 74'08'30" W 123.53' R=550,00'

S 22'53'14" C 231.97' N 82'36'50" W 63.57' R=900.00'

S 24'05'26 C 20.43' R=219.33' N 19'28'04" W 141.55'

S 14'22'46" £ 126.53' R=311.21' 5 77'15'47" W 79.78' R=1487.30'

S 21'54'49" C 20.73' S 07'48'02" F 6.98' R=1000.00'

S 29'39'48" E 38.84' R=280.67' S 71'18'03" W 77.45' R=500.00'

S 19'24'15" C 136.15' R=299.33' S 71'18'55" W 96.16' R=500.00'

S 06'15'30" C 507.48' S 70'31'56" W 392.71'

S 04'34'40" W 103.40' R=275.00' S 85'53'18" C 39.26' R=900.00'

S 141111" W 16.07' R=375.00' S 78'50'00" W 165.18'

S 87'43'09" W 49.00' S 16'16'51" E 227.98' R=900.00'

N 89'06'35" W 47.36' R=1487.30' S 6619'42" W 9.26' R=500.00'

S 87'16'12" W 130.63' S 87'28'20" W 169.06' R=900.00'

S 70'31'56" W 123.61' S 83'21'40" W 24.30' R=544.77'

N 13'34'36" W 208.22' R=1000.00' N 85'02'48" E 7.75' R=544.77'

N 15'03'28" W 245.73' R=1000.00' S 11'45'00" C 145.15' R=500.00'

S 89'08'38 W 69.58' R=750.00' S 06'48'09" C 88.91' R=750.00'

S 06'15'30" E 180.01' N 80'56'35" C 134.55'

N 08'49'30" W 147.75' R=400.00' S 13'52'18" C 96.05' R=750.00'

N 19'28'04" W 179.59' S 1712'21" E 113.83' R=1000.00'

S 20'23'59 C 136.16' S 07'59'20 C 216.09' R=500.00'

N 70'31'56" C 153.99' 77'15'37" W 174.59' R=800.00'

S 20'06'OY C 65.92' 01'05'59" C 169.84' R=300.00'

S 70'31'56" W 237.08' 6552'20" W 142.89' R=800.00'

S 09'17'10" C 84.53' 64'13'16" W 66.63' R=550.00'

N 89'20'30" C 33.02' R=1487.30' 80.5635M W 154.72'

,i,,,,,,i,,,nn,,i,n Land Surveyor's Certificate
I hereby certify that the survey depicted by
this plot was perlormed by persons under
rn, d'rpct stnervision by the method of random
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PHASE 6B
1.01 AC.

PHASE 2
3.25 AC.

DETAIL "A"
NO SCALE

PHASE 2
DETAIL "B"

3.25 AC. NO SCALE

PHASE 1

PHASE 56

3.22 AC. a

2.36 AC.
DETAIL "C"

Ct08

NO SCALE

&Oose

DETAIL "D"
NO SCALE

fsi,i,,ilsili:lIsllsIl Land Survsyo?s Certificate
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DETAIL E"
NO SCALE
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EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1108 G First Front Left 1785 .8841%

1106 E First Front Right 1533 .7593%

12525 G First Front Right 1785 .8841%

12527 E First Front Left 1533 .7593%

1201-101 B First Front 1393 .6899%

1201-102 B First Rear 1393 .6899%

1201-103 A First Front 1083 .5364%

1201-104 A First Rear 1083 .5364%

1201-201 C Second Front 1519 .7523%

1201-202 C Second Rear 1519 .7523%

1201-203 A Second Front 1083 .5364%

1201-204 A Second Rear 1083 .5364%

1203-101 A First Front 1083 .5364%

1203-102 A First Rear 1083 .5364%

1203-103 A First Front 1083 .5364%

1203-104 A First Rear 1083 .5364%

1203-201 A Second Front 1083 .5364%

1203-202 A Second Rear 1083 .5364%

1203-203 A Second Front 1083 .5364%

1203-204 A Second Rear 1083 .5364%

1205-101 A Front 1083 .5364%

1205-102 A First Rear 1083 .5364%

1205-103 B First Front 1393 .6899%

1205-104 B First Rear 1393 .6899%

1205-201 A Second Front 1083 .5364%

1205-202 A Second Rear 1083 .5364%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-203 C Second Front 1519 .7523%

1205-204 C Second Rear 1519 .7523%

12523 F First Front 1667 .8256%

12517 F First Rear 1667 .8256%

12521 D First Front 1402 .6944%

12519 D First Rear 1402 .6944%

12515 F First Front 1667 .8256%

12509 F First Rear 1667 .8256%

12513 D First Front 1402 .6944%

12511 D First Rear 1402 .6944%

12512 0 First Front 1785 .8841%

12510 G First Rear 1785 .8841%

12514 B First Front 1533 7593%

12508 B First Rear 1533 .7593%

12520 G First Front 1785 .8841%

12518 (3 First Rear 1785 .8841%

12522 E First Front 1533 .7593%

12516 E First Rear 1533 .7593%

1209-101 B First Front 1393 .6899%

1209-102 B First Rear 1393 .6899%

1209-103 B First Front 1393 .6899%

1209-104 B First Rear 1393 .6899%

1209-201 C Second Front 1519 .7523%

1209-202 C Second Rear 1519 .7523%

1209-203 C Second Front 1519 .7523%

1209-204 C Second Rear 1519 .7523%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1301-101 B First Front 1393 .6899%

1301-102 B First Rear 1393 .6899%

1301-103 A First Front 1083 .5364%

1301-104 A First Rear 1083 .5364%

1301-201 C Second Front 1519 .7523%

1301-202 C Second Rear 1519 .7523%

1301-203 A Second Front 1083 .5364%

1301-204 A Second Rear 1083 .5364%

1303-101 A First Front 1083 .5364%

1303-102 A First Rear 1083 .5364%

1303-103 B First Front 1393 .6899%

1303-104 B First Rear 1393 .6899%

1303-201 A Second Front 1083 .5364%

1303-202 A Second Rear 1083 .5364%

1303-203 C Second Front 1519 .7523%

1303-204 C Second Rear 1519 .7523%

12507 F First Front 1667 .8256%

1109 F First Rear 1667 .8256%

12505 D First Front 1402 .6944%

1107 D Rear 1402 .6944%

1108 F Second Front 1667 .8256%

12501 F Second Rear 1667 .8256%

1106 D Second Front 1402 .6944%

12503 D Second Rear 1402 .6944%

1204-101 B Front 1393 .6899%

1204-102 B Rear 1393 .6899%
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Rear

Rear

Front

A

First

First

First

First Rear

Rear

Second

Second

A First

First

First Rear

Second

A Second Rear

C Second Front 1519 .7523%

C Second Rear

First

First

B First Front

B First Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1204-103 A First Front 1083 .5364%

1204-104 A First 1083 .5364%

1204-201 C Second Front 1519 .7523%

1204-202 C Second 1519 .7523%

1204-203 A Second 1083 .5364%

1204-204 Second Rear 1083 .5364%

1202-101 A Front 1083 .5364%

1202-102 A Rear 1083 .5364%

1202-103 A Front 1083 .5364%

1202-104 A 1083 .5364%

1202-201 A Second Front 1083 .5364%

1202-202 A Second 1083 .5364%

1202-203 A Front 1083 .5364%

1202-204 A Rear 1083 .5364%

1200-101 Front 1083 .5364%

1200-102 A First Rear 1083 .5364%

1200-103 B Front 1393 .6899%

1200-104 B 1393 .6899%

1200-201 A Front 1083 .5364%

1200-202 1083 .5364%

1200-203

1200-204 1519 .7523%

12500 G Front 1785 .8841%

1100 G Rear 1785 .8841%

12502 1533 .7593%

1102 1533 .7593%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Luterest**

12504 G First Front 1785 .8841%

1103 G First Rear 1785 .8841%

12506 D First Front 1402 .6944%

1101 D First Rear 1402 .6944%

1304-101 B First Front 1393 .6899%

1304-102 B First Rear 1393 .6899%

1304-103 A First Front 1083 .5364%

1304-104 A First Rear 1083 .5364%

1304-201 C Second Front 1519 .7523%

1304-202 C Second Rear 1519 .7523%

1304-203 A Second Front 1083 .5364%

1304-204 A Second Rear 1083 .5364%

1302-101 A First Front 1083 .5364%

1302-102 A First Rear 1083 .5364%

1302-103 A First Front 1083 .5364%

1302-104 A First Rear 1083 .5364%

1302-201 A Second Front 1083 .5364%

1302-202 A Second Rear 1083 .5364%

1302-203 A Second Front 1083 .5364%

1302-204 A Second Rear 1083 .5364%

1300-101 A First Front 1083 .5364%

1300-102 A First Rear 1083 .5364%

1300-103 B First Front 1393 .6899%

1300-104 B First Rear 1393 .6899%

1300-201 A Second Front 1083 .5364%

1300-202 A Second Rear 1083 .5364%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1300-203 C Second Front 1519 .7523%

1300-204 C Second Rear 1519 .7523%

1102 G First Front 1785 .8841%

12526 G First Rear 1785 .8841%

1100 E First Front 1533 .7593%

12524 E First Rear 1533 .7593%

1200 G First Front 1785 .8841%

1201 G First Rear 1785 .8841%

1202 £ First Front 1533 .7593%

1203 B First Rear 1533 .7593%

1204 F First Front 1667 .8256%

1205 F First Rear 1667 .8256%

1206 D First Front 1402 .6944%

1207 D First Rear 1402 .6944%

1204 F First Front 1667 .8256%

1205 F First Rear 1667 .8256%

1206 D First Front 1402 .6943%

1207 D First Rear 1402 .6943%

Total: 201,906 100.00%



A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the

interior surface of the ceiling and floor of the Unit.
**M additional Units are added to the Condominium, the various Unit's percentage of interest in

Common Areas above will decrease accordingly.
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The foregoing instrument was cknow1edged before me this 77
'a2o.c>tc r -c c7-1-J--> - 'v-/CC _<?< .

Title: c. -

of

<-7<---
,NotaryPHic'

DA
Jody Tie%p. Esq.
KEATIM3, MIJETHENG

Piñted
1.- / '1 1 I I-
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CONSENT OF MORTGAGEE

THE FIFTH ThIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records ofJefferson County, Kentucky atDeed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Sixth Amendment to
Declaration of Master Deed, with exhibits thereto (the 'Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this day of'' , 2000.

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

Vt' day of/Z-á
2000, by to)tj r-eLJce'.
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by: LINDA F. TIETTMEYER
Notary Public, State of Ohio

My Commjssj Expires Jan. 10, 2004

& KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cinciimati, Ohio 45202
(513) 579-6954
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CONSENT OF MORTGAGEE

— Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Sixth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and thrther subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 4 thy of February, 2000.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
Name: St
Title: President

Print:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 4 day of February
2000, by Stephen Gut tuan President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This Instrument Prepared By:

MUIETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202

ENdT9CUMEN1 FILE NO.

ttLi-nc_.

I2 13O9
46.00

.00
Dobbie Hoisciaw—JEFF CO KY

PENWIM

_______ -4r1 EZ-._,AQe4.
Pñn: Mu L. Howard e hen Guttaan

hb.
Marsha K. Beckham

(T%J\ &DM4P
KEAT , s Dwe00O019893 ?cj±c

Reccsdeith: Q/jE;Jij;

;ctai Fe:
APT. OWNERSHIP rarsrer Tax:

BOOK PAGE_____
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SEVENTH AMENDMENT T DECLARATION OF MASTER DEED

(PHASE Vifi)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration ofMaster Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration ofMasterDeed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase ifi), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentuckyrecords, and as amended bythe Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401 ,Page 791 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase 1), in A.O.B. Book 72,
Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book 73, Pages 15-18
(Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages 1-5 (Phase VI),
and in A.O.B. Book 76 ,Pages 6 - 9 (Phase VII) all of the Jefferson County, Kentucky Clerk
records (collectively the "Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-29 and all other exhibits
attached thereto and made a part thereof in all ways necessazy to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase Vifi"; and

D. That Declarant desires to submit Phase VIII depicted on the Site Plan attached
hereto as Exhibit A and made apart hereof("Site Plan"), togetherwith all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase
Vifi, together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
Vifi depicted on the Site Plan, a legal description for the Residual Tract which is described in the
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Site Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase VIII in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-30 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of one hundred seventy-six
(176) residential Units and the Recreational Facilities."

4. Declarant fUrther hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-30 through D- to show the location, together
with the particulars of the buildings situated on Phase VII as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase Vifi. These floor plans were prepared by and bear the certified statement
of John M. Thomas, P.S., registered surveyor and Mark B. Patterson, P.B., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of Phase
vm described in the Site Plan. Phase Vifi shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.
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Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in frill force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executedthis 14 dayof_March 2000.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By: £sZ t.
K. Beckham Name: Stephen Guttman

Title: President

STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 14 day of March
2000by Stephen Guttinan

•
President of HILLS COMMUNITIES, INC., an

Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

Susan J. Moeller, Esq.
Keating, Muething & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

4MY L. HONARD
JP1ARY PUBLIC. STATE OTOHIO

:Jpsggj EAPIRES JUNE 18, 2I
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STATE OF KENI1JCKY I hereby certify that the survey depicted by 0 DENOTES SET 1/2" RESAR W/
- this plat was performed by persons under CAP r259, UNLESS NOTED.

mrwtc my direct supervision by the method of random • FOLUNC) MONUMENT AS NOTED



A — CONTINUED

L4

F])

i4

0

! ON0

00

Ijjimnussiiiiiii,iiiid Land Surveyors Certificate
STAlE (F KFJ4IIJD(Y I hereby certify that the suney depicted by
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BEARINGS & DISTANCES

S 2410'il" E 181.92' S 06'15'39" W 68.02'

N 68'OS'll E 140.11' S 87'16'12" W 18.74'

S 24'10'31" E 209.86' S 09'17'10" E 104.46'

S 66'16'24" W 10.00' S 04'16'46 W 151.74'

S 23'45'22" E 250.00' N 74'08'30" W 123.53' R=550.00'

S 66'09'28 W 10.00' N 82'36'50" W 63.57' R=900.00'

S 2Y50'32" E 72.41' N 1928'04° W 141.56'

S 22'53'14 E 231.97' S 77'16'47 W 79.78' R=1487.30'

S 24'05'26" E 20.43' R=219.33' S 07'48'02" E 6.98' R=1000.00'

S 14'22'46 E 126.53' R=311.21' S 71'18'03 W 77.45' R=500.00'

S 2V54'49" E 20.73' S 7118'5& W 96.16' R=500.00'

S 29'39'48" E 38.84' R=250.67' S 70'31'5C W 392.71'

S 1924'15 E 136.15' R=299.33' S 85'53'18" E 39.28' R=900.00'

S 06'15'30" E 507.48' S 76'SO'OO" W 165.18'

S 0434'40 W 103.40' R=275.00' S 1616'Sl" E 227.95' R900.00'
S 14'll'll" W 16.07' R=375.00' S 66'19'42 W 9,26' R=500.00'

S 57'43'09 W 49.00' S 87'28'20" W 169.06' R=900.00'

N 8906'35" W 47.36' R=1457.30' S 53'21'40" W 24.30' R=544.77'

S 8716'12" W 130.63' N 85'02'48 E 7.75' R=544.77'

S 70'31'56" W 123.61' S 11'45'00 E 145.15' R=500.00'

N 13'34'36" W 208.22' R=1000.00' S 06'48'09" E 88.91' R=750.00'

N 15'03'28" W 245.73' R1000.00' 80'56'35 E 134.55'

S 89'08'38 W 69.58' R=750.00' S 1Y52'18 E 96.05' R=750.00'

S 06'15'30" E 180.01' S 1712'21" E 113.83' R=1000.00'

N 08'49'30" W 147.75' R=400.00' S 07'59'20" E 216.09' R=500.00'
N 19'28'04 W 179.59' N 7715'37" W 174.59' R=800.00'

S 2023'59" E 136.16' S 01'05'59 E 169.84' R=300.00'

N 70'31'56" E 153.99' 65'52'20 W 142.89' R=800.00'

S 20'06'03" E 65.92' N 6413'16" W 66.63' R=550.00'

70'31'56" W 237.08' 5 5056'35 W 154.72'

S 09'17'10" E 84.53' S 84'24'05 E 191.90' R=544.77'

N 8920'30" E 33.02' R=1487.30' S 80'31'10 E 21.82' R=100.00'

N 87'43'09" E 188.78' 5 10'29'56" E 120.16' R=1000.00'

S 70'31'56 W 8.71' 5 12'49'35 E 150.85' R=750.00'

uBO7' I 7fGO366
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cI1Eg;EJ.

DETAIL "A"
NO SCALE

DETAIL "B"
NO SCALE

"PHASE 1
3.22 AC. j

PHASE SB
2.36 AC.

DETAIL "D"
NO SCALE

D WAI'C.IflIL C. NO SCALE
NO SCALE

inumuniumuil Land Surveyor's Certificate
I hereby certify that the survey depicted by
this pla
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EXHIBIT C

Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 G First Front Left 1785 .7476%

1106 E First Front Right 1533 .6421%

12525 G First Front Right 1785 .7476%

12527 E First Front Left 1533 .6421%

1201-101 B First Front 1393 .5834%

1201-102 B First Rear 1393 .5834%

1201-103 A First Front 1083 .4536%

1201-104 A First Rear 1083 .4536%

1201-201 c Second Front 1519 .6362%

1201-202 C Second Rear 1519 .6362%

1201-203 A Second Front 1083 .4536%

1201-204 A Second Rear 1083 .4536%

1203-101 A First Front 1083 .4536%

1203-102 A First Rear 1083 .4536%

1203-103 A Front 1083 .4536%

1203-104 A First Rear 1083 .4536%

1203-201 A Second Front 1083 .4536%

1203-202 A Second Rear 1083 .4536%

1203-203 A Second Front 1083 .4536%

1203-204 A Second Rear 1083 .4536%

1205-101 A Front 1083 .4536%

1205-102 A Rear 1083 .4536%

1205-103 B First Front 1393 .5834%

1205-104 B Rear 1393 .5834%

1205-201 A Second Front 1083 .4536%

1205-202 A Second Rear 1083 .4536%

First

First

First
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-203 C Second Front 1519 .6362%

1205-204 C Second Rear 1519 .6362%

12523 F First Front 1667 .6982%

12517 F First Rear 1667 .6982%

12521 D First Front 1402 .5872%

12519 D Rear 1402 .5872%

12515 F First Front 1667 .6982%

12509 F First Rear 1667 .6982%

12513 D First Front 1402 .5872%

12511 D First Rear 1402 .5872%

12512 G First Front 1785 .7476%

12510 G First Rear 1785 .7476%

12514 B First Front 1533 .6421%

12508 B First Rear 1533 .6421%

12520 G First Front 1785 .7476%

12518 G First Rear 1785 .7476%

12522 B First Front 1533 .6421%

12516 B First Rear 1533 .6421%

1209-101 B First Front 1393 .5834%

1209-102 B First Rear 1393 .5834%

1209-103 B First Front 1393 .5834%

1209-104 B First Rear 1393 .5834%

1209-201 C Second Front 1519 .6362%

1209-202 C Second Rear 1519 .6362%

1209-203 C Second Front 1519 .6362%

1209-204 C Second Rear 1519 .6362%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1301-101 B First Front 1393 .5834%

1301-102 B First Rear 1393 .5834%

1301-103 A First Front 1083 .4536%

1301-104 A First Rear 1083 .4536%

1301-201 C Second Front 1519 .6362%

1301-202 C Second Rear 1519 .6362%

1301-203 A Second Front 1083 .4536%

1301-204 A Second Rear 1083 .4536%

1303-101 A First Front 1083 .4536%

1303-102 A First Rear 1083 .4536%

1303-103 B First Front 1393 .5834%

1303-104 B First Rear 1393 .5834%

1303-201 A Second Front 1083 .4536%

1303-202 A Second Rear 1083 .4536%

1303-203 C Second Front 1519 .6362%

1303-204 C Second Rear 1519 .6362%

12507 F First Front 1667 .6982%

1109 F First Rear 1667 .6982%

12505 D First Front 1402 .5872%

1107 D First Rear 1402 .5872%

1108 F Second Front 1667 .6982%

12501 F Second Rear 1667 .6982%

1106 D Second Front 1402 .5872%

12503 D Second Rear 1402 .5872%

1204-101 B First Front 1393 .5834%

1204-102 B First Rear 1393 .5834%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1204-103 A Front 1083 .4536%

1204-104 A First Rear 1083 .4536%

1204-201 C Second Front 1519 .6362%

1204-202 C Second Rear 1519 .6362%

1204-203 A Second Front 1083 .4536%

1204-204 A Second Rear 1083 .4536%

1202-101 A First Front 1083 .4536%

1202-102 A First Rear 1083 .4536%

1202-103 A First Front 1083 .4536%

1202-104 A First Rear 1083 .4536%

1202-201 A Second Front 1083 .4536%

1202-202 A Second Rear 1083 .4536%

1202-203 A Second Front 1083 .4536%

1202-204 A Second Rear 1083 .4536%

1200-101 A First Front 1083 .4536%

1200-102 A First Rear 1083 .4536%

1200-103 B First Front 1393 .5834%

1200-104 B First Rear 1393 .5834%

1200-201 A Second Front 1083 .4536%

1200-202 A Second Rear 1083 .4536%

1200-203 C Second Front 1519 .6362%

1200-204 C Second Rear 1519 .6362%

12500 G First Front 1785 .7476%

1100 G First Rear 1785 .7476%

12502 E First Front 1533 .6421%

1102 E First Rear 1533 .6421%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12504 G First Front 1785 .7476%

1103 G First Rear 1785 .7476%

12506 D First Front 1402 .5872%

1101 D First Rear 1402 .5872%

1304-101 B First Front 1393 .5834%

1304-102 B First Rear 1393 .5834%

1304-103 A First Front 1083 .4536%

1304-104 A First Rear 1083 .4536%

1304-201 C Second Front 1519 .6362%

1304-202 C Second Rear 1519 .6362%

1304-203 A Second Front 1083 .4536%

1304-204 A Second Rear 1083 .4536%

1302-101 A First Front 1083 .4536%

1302-102 A First Rear 1083 .4536%

1302-103 A First Front 1083 .4536%

1302-104 A First Rear 1083 .4536%

1302-201 A Second Front 1083 .4536%

1302-202 A Second Rear 1083 .4536%

1302-203 A Second Front 1083 .4536%

1302-204 A Second Rear 1083 .4536%

1300-101 A First Front 1083 .4536%

1300-102 A Rear 1083 .4536%

1300-103 B First Front 1393 .5834%

1300-104 B First Rear 1393 .5834%

1300-201 A Second Front 1083 .4536%

1300-202 A Second Rear 1083 .4536%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1300-203 C Second Front 1519 .6362%

1300-204 C Second Rear 1519 .6362%

1102 G First Front 1785 .7476%

12526 G First Rear 1785 .7476%

1100 E First Front 1533 .6421%

12524 E First Rear 1533 .6421%

1200 G First Front 1785 .7476%

1201 G First Rear 1785 .7476%

1202 B First Front 1533 .6421%

1203 E First Rear 1533 .6421%

1204 F First Front 1667 .6982%

1205 F First Rear 1667 .6982%

1206 D First Front 1402 .5872%

1207 D First Rear 1402 .5872%

1204 F First Front 1667 .6982%

1205 F First Rear 1667 .6982%

1206 D First Front 1402 .5872%

1207 D First Rear 1402 .5872%

1301-101 B First Front 1393 .5834%

1301-102 B First Rear 1393 .5834%

1301-103 A First Front 1083 .4536%

1301-104 A First Rear 1083 .4536%

1301-201 C Second Front 1519 .6362%

1301-202 C Second Rear 1519 .6362%

1301-203 A Second Front 1083 .4536%

1301-204 A Second Rear 1083 .4536%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1303-101 A First Front 1083 .4536%

1303-102 A First Rear 1083 .4536%

1303-103 A First Front 1083 .4536%

1303-104 A First Rear 1083 .4536%

1303-201 A Second Front 1083 .4536%

1303-202 A Second Rear 1083 .4536%

1303-203 A Second Front 1083 .4536%

1303-204 A Second Rear 1083 .4536%

1305-101 B First Front 1393 .5834%

1305-102 B First Rear 1393 .5834%

1305-103 B First Front 1393 .5834%

1305-104 B First Rear 1393 .5834%

1305-201 B Second Front 1393 .5834%

1305-202 B Second Rear 1393 .5834%

1305-203 C Second Front 1519 .6362%

1305-204 C Second Rear 1519 .6362%

1200 G First Front 1785 .7476%

1201 (3 First Rear 1785 .7476%

1202 B First Front 1533 .6426%

1203 E First Rear 1533 .6426%

Total: 238,758 100.00%

7

A = Adams (1083 square feet)
B = Taft (1393 square feet)

C = Lexington (1519 square feet)

D = Brighton (1402 square feet)

E = Sussex (1533 square feet)
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F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominiwn, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.
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printed: fc*ir4i ,H

Print: J)flQN Kf

Title:

riL
CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed

to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,

Page 930 hereby consents to the execution and delivery of the foregoing Seventh Amendment to

Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in

the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-

described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the

execution of this Consent this j5 day of /llMc H , 2000.

Signed and acknowledged THE FIFTH ThIRD BANK

in the presence of:

By:
Name:G&Th.

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this / c day of

2000,by Greoi1'1 M 6CHIOECiA
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

Susan J. Moellet'Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

Dc:INA M. BETSCK
r:tary Public, $thte of Ohio

My Cornm:san Expiies Dec. 12, 2DM



Print: Marsha K. Beckham
Title: President

FILE MO...r____

1 PGO 38

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder

of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of

the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery

of the foregoing Seventh Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing

Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized

officer, has caused the execution of this Consent this 14 day of March , 2000.

Signed and acknowledged HILLS FINANCIAL GROUP, A

in the presence of: Limited Partnership, an Ohio limited
partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:___Name: Stephen Guttinan

STATE OF OHIO )
: ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 14 day of March

2000, by Stephen Guttwan President of Hills Developers, Inc., an Ohio corporation,

as General Partner ofHills Financial Group, A Limited Partnership, an Ohio limitedpartnership, on

behalf of the corporation and partnership.

CONDOMINIUM

Docusent No.: 0112000034928

Lcdged By: PITT & FR4K
Recorded On: 03120/2000 01:59:57

Total Fees: 48.00
Transfer Tax: .00

7dO*)J Cf %dl3aF CU KY
Deputy Clerk: KEISL

This Instrument Prepared By:

KEATING, MUIETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202

OR
APT. OWNERSHIP

BOOK '7& PAGEL1V'

U

7 lii

(F:2i )--j. ..v7cl:4k) urt/kJ
Print:( AlA L. Howard

CONSENT OF MORTGAGEE

Susan J. Moeller. q.

(513) 579-6400

END OF DOCUMENT

Notary Public

ii k. !t thJtn—
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EIGHTH AMENDMENT TO DECLARATION OF MASTER DEED

(PHASE IX)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMasterDeed for Swan Pointe Condominium (Phase ff1), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase lv), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase Vl), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 79t of the Jefferson County, Kentucky records, and as amended by the Seventh
Amendment to Declaration of Master Deed for Swan Pointe Condominium (Phase VIII), recorded
in Deed Book 7417, Page 361 of the Jefferson County, Kentucky records (collectively, the
"Declaration"), the Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in
A.O.B. Book 72, Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase ff1), in A.O.B. Book
73, Pages 15-18 (Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages
1-5 (Phase VI), in A.O.B. Book 76, Pages 6-9 (Phase VII), and in A.O.B. Book 76, Pages 3 1-34
(Phase VIII), all of the Jefferson County, Kentucky Clerk records (collectively the "Drawings"); and

B. That Declarant, in Article 2 ofthe Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-33 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKIRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase IX"; and

D. That Declarant desires to submit Phase IX depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase IX,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
IX depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
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Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase IX in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-34 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred four (204)
residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-34 through D-38 to show the location, together with
the particulars of the buildings situated on Phase IX as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase lix. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark B. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description ofPhase
IIX described in the Site Plan. Phase IX shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.
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Print: Marsha K. beckhani

Print: (iniy"4i. Howard
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8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in frill force and effect.

authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 8thday of Nay

, 2000.

Signed and Acknowledged HILLS COMMUNTTIES, INC., an Ohio
in the Presence of: corporation

Name:
Title: President

)

)

)

The foregoing instrument was acknowledged before me this 8th day of May

President of HILLS COMMUNITIES, INC., an

./Jody T. KlekSp, Esq.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly

By:

STATE OF OHIO

COUNTY OF HAMILTON

2000 by Stephen Guttman
Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954



BUILDING H AND ThE CLU8HOUSE ARE PHASE 1. BUILDINGS 1 J. 0 & P
PHASE 2. BUILDING 2 IS PHASE 3 BUILDINGS K & L ARE PHASE 4k

I.DING 3 IS PHASE 43. BUILDING 1.1 IS PHASE 5A, BUII.DING 12 IS
.ASE 58. BUILDING N IS PHASE 6k BUILDING Q IS PHASE 68 BUILDING 5

IS PHASE 6G. BUILDING R IS PHASE 7k BUILDING S IS PHASE 7B. BUILDING I
IS PHASE 7C, BUILDING U IS PHASE U & BUILDING 6 Is PHASE 68.

I,

II L '
DETAiL

SWAN POINTE
BoULEVARD'

N Ins

TOc
r!-TA)ws

AUBJMN SUN COURr'

N

1089.88'

1529.86

EXHIBIT A

0 DENOTES SET 1/2 REBAR WI==•_ this plot was performed by persons under CAP #3259, UNLESS NOTED.
— -, l{..p'r ftm rrfn N irrdom I!¼jIr.! rtJi' ThtaIlr V, MflTFP

NOTES:
This PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECOR[D6 07 5 0 PC 0 5 9 8
SEE SHEET 3 FOR BEARINGS & DISTANCES.

TUCKER STA11ON ROAD R/W VARIES
(40' MIN. WEST SIDE)

LOCA11ON MAP
NO SCALE

"REGAL ULY / / RESIDUAL 7%)
TRACT '7'—"NURSZRY ii. \t,'. MAURICE JR. &

1RACr

8.06 AC. /
A , / BETTY RAY SWAN

D.6. 5470 PG. 955

I, 6I, 1/

SEE— ——
DETAIL
23.6' 'HASE

PHd 2.36 AC.i

12!

I RESIDUAL
TRACT

7.11 AC. PHASE 9A
1.51 AC.

TOP LANE"

'C.
(0
w
(0(0

a. -39.5'
EASEMENT LABELS

243 37'
EX. 3O PUBLIC UTILITY,

t& SEWER. DRAINAGE &
00 PRIVATE ACCESS ESMT.

0.8. 7247 PC. 815
1CTORY KNOLL

FARM PARTNERSHIP EX. 24' PUBUC UTIUTY,
D.B. 6421 PG. 241 SEWER. DRAINAGE &

PRIVATE ACCESS ESMT.

Land Surveyor's Certificate
0.6. 7247 PG. 815

SINE OF KENPJCICY
I hereby certify that the survey depIcted by

— 1 WI. niril wn nsrfnrrnnd by Dersns under
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STATION ROAD
(40 MItt WEST SIDE)

AUTUMN
SUN couRr

NOTES:
ThIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORDIJB 07 5 0 PC 0 599
SEE SHEET 3 FOR BEARINGS & DISTANCES.
BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P

PHASE 2, BUILDING 2 IS PHASE 3 BUILDINGS K & L ARE PHASE 4A.
)ING 3 IS PHASE 4B, BUILDING M IS PHASE 5A, BUILDING 12 IS

'ASE 58, BUILDING N IS PHASE BA, BUILDING Q IS PHASE 60 BUILDING 5
IS PHASE 6C. BUILDING R IS PHASE 7A. BUILDING S IS PHASE 7B. BUILDING T

IS PHASE 7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE 8B. BUILDING 10

IS PHASE 9A, & BUILDINGS V. W, & X ARE PHASE 90.

TUCKER
R/W VARIES LOCATION MAP

NO SCALE____ -
I

$1

0)

('4-a

PHASE 8A-..
32,489 sq.ft.

PHASE 7B—
33,475 sq.ft.

MAURICE JR. & RESIDUAL
BETTY RAY SWAN TRACT

0.6. 5470 PG. 3.61 AC.
J 38,813 sq.ft.

(0

427.91' I
I BLDG. 1

-

PHASE 2
2.02 AC.

"SWAN

SEE
SEE DETAIL C" DETAIL E PHASE 6C 22

2.16 AC.
BLDG. 12

PHASE 9A
1.51 AC.

"TAXUS TOP LANE

1W28'O4" W 9.24

RESIDUAL AlL "F"
TRACT

7.11 AC. EASEMENT LABELS

EX. 30' PUBLIC UTILITY,
1089.86' SEWER, DRAINAGE &

00" W 1529.86' PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

ViCTORY KNOLL
EX. 24' PUBUC UTILITY.FARM PARTNERSHIP / SEWER, DRAINAGE &D.B. 6421 PG. 241 I
PRIVATE ACCESS ESMT.

iis'i,,iiiiiiiiIis'lIIlCl Land Survewr's Certificate
D.B. 7247 PG. 815

I hereby certIfy that the survey depIcted by 0 DENOTES SET 1/2" REBAR WI
thIs plot was performed by persons under CAP #3259, UNLESS NOTED.

1!dI1I1I 1.:I TLrrWt.ri nq dtvrect su)ervlsIon by the method of random _— rnftID ONlIIWEIT AS NOTED



O
l4

2:
13

 P
t&

dv
on

th

.
.

S
IT A -

BEARINGS & DISTANCES

1 lillIlIllIllS liii,,,,
&A1E OF KEN1UKY

Land Surveyor's Certificate
I hereby certify that the survey depicted by
this Diet was performed by persons under

— '- tml(r!

S 2410'31" E 181.92' S 09'17'10" E

N 68'05'11 E 140.11' S 0416'46 W 151.74'

S 24'10'31' E 209.86' N 74'08'30" W 123.53' R=550.00'

S 6616'2C w 10.00' N 62'36'50 W 63.57' R9O0.00'

S 23'45'22 E 250.00' N 19'26'04 W 141.56'

S 66'09'2& W 10.00' S 7716'47 W 79.78' R=1487.30'

S 23'50'32" E 72.41' S 0748'Ot E 6.98' R=1000.00'

S 22'53'1C E 231.97' S 71'18'OY W 77.45' R—500.00'

S 24'05'26" E 20.43' R=219.33' S 71'18'55" W 96.16' R=500.00'

S 14'22'46" E 126.53' R—311.21' 70'31'55" W 392.71'

S 21'54'49 E 20.73' S 85'53'1& E 39.28' R=900.00'

S 29'39'48' E 38.84' R=280.67' S 76'50'00 W 165.18'

S 19'24'15 E 136 15' R—299 33' 5 16'16'51" C 227 96' R 900 00'

S 0615'30 E 507 4.8' $ 6619'42" W 9 26' R—500 00'

S 04'34'40" W 103 40' R—275 00' S 87'28'20" W 169 06' R 900 00'

S 1411'll W 16.07' R375.00' S 63'21'40 W 24.30' Ra544.77'

S 87'43'09 W 49.00' 85'02'48" £ 7.75' R=544.77'

N 89'06'35" W 47.36' R=1487.30' S 11'45'00 E 145.15' R=500.00'

S 8716'12 W 130.63' S 06'48'09 E 68.91' R=750.00'

S 70'31'56 W 123.61' N 80'56'35 E 134.55'

N 13'34'36 W 208.22' R=1000.00' S 13'52'1C C 96.05' R=750.00'

N 15'03'28 W 245.73' R=1000.00' S 1712'21' E 113.83' R=1000.00'

S 69'08'38' W 69.56' R—750.00' S 07'59'20" C 216.09' R—500.00'

S 0615'30' E 180.01' N 7715'37 W 174.59' R800.00'

N 08'49'30" W 147.75' R=400.00' S oros'sg" E 169.84' R—300.00'

N 19'28'04" W 179.59' 65'52'20' W 142.89' R—800.00'

S 20'23'59" C 136.16' 6413'16" W 66.63' R=550.00'

N 70'31'56 F 153.99' S 80'56'35" W 154.72'

S 20'06'03" E 65.92' S 84'24'05" E 191.90' R544.77'

S 70'31'56" W 237.08' S 80'31'10' C 21.82' R100.00'

S 091710' E 84.53' S 10'29'56' C 120.16' R=1000.00'

N 89'20'30' E 33.02' R=1487.30' S 12'49'35" E 150.65' R=750.00'

N 87'43'09 E 188.78' S 89'55'00' W 107.00' R=250.00

S 70'31'56' W 8.71' N 81'52'13" W 101.16' R=700.00

S 0615'39' W 68.02' N 84'46'10 W 34.76' R—800.00'

11607
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q Land Surveyor's Certificate
I hereby certify that the arvey depicted by
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PHASE 6B
1.01 AC.

DETAIL "A"
MO SCALE
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PHASE 4A

PHASE DETAIL "B"
NO SCALE

PHASE 5B
2.36 AC.

DETAIL "D"
NO SCALE

DETAIL F"
NO SCALE
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EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 G First FrontLefi 1785 .6410%

1106 E First Front Right 1533 .5505%

12525 0 First Front Right 1785 .6410%

12527 B First Front Left 1533 .5505%

1201-101 B First Front 1393 .5002%

1201-102 B First Rear 1393 .5002%

1201-103 A First Front 1083 .3889%

1201-104 A First Rear 1083 .3889%

1201-201 C Second Front 1519 .5455%

1201-202 C Second Rear 1519 .5455%

1201-203 A Second Front 1083 .3889%

1201-204 A Second Rear 1083 .3889%

1203-101 A First Front 1083 .3889%

1203-102 A First Rear 1083 .3889%

1203-103 A First Front 1083 .3889%

1203-104 A First Rear 1083 .3889%

1203-201 A Second Front 1083 .3889%

1203-202 A Second Rear 1083 .3889%

1203-203 A Second Front 1083 .3889%

1203-204 A Second Rear 1083 .3889%

1205-101 A First Front 1083 .3889%

1205-102 A First Rear 1083 .3889%

1205-103 B First Front 1393 .5002%

1205-104 B First Rear 1393 .5002%

1205-201 A Second Front 1083 .3889%

1205-202 A Second Rear 1083 .3889%

1205-203 C Second Front 1519 .5455%



-2-

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-204 1519 .5455%

12523 .5986%

12517 .5986%

12521 1402 .5034%

D 1402 .5034%

12515 .5986%

12509 .5986%

D 1402 .5034%

1402 .5034%

12512 U

12510 .6410%

12514 1533 .5505%

12508 First 533 .5505%

12520 1785

12518 G .6410%

12522 B 1533 .5505%

12516 E 1533 :5505%

1209-101 1393 .5002%

1209-102 1393 .5002%

1209-103 B 1393 .5002%

1209-104 B First 1393 .5002%

1209-201 .5455%

1209-202 C

1209-203 C 1519

1209-204 C 1519 .5455%

1301-101 B .5002%

1301-102 B First .5002%

1380 75OPGo5Q3

C Second Rear

F First Front 1667

F First Rear 1667

D First Front

12519 First Rear

F First Front 1667

F First Rear 1667

12513 First Front

12511 D First Rear

First Front 1785 .6410%

G First Rear 1785

£ First Front

E Rear

G First Front .6410%

First Rear 1785

First Front

First Rear

B First Front

B First Rear

First Front

Rear

C Second Front 1519

Second Rear 1519 .5455%

Second Front .5455%

Second Rear

First Front 1393

Rear 1393
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1301-103 A First Front 1083 .3889%

1301-104 A First Rear 1083 .3889%

1301-201 C Second Front 1519 .5455%

1301-202 C Second Rear 1519 .5455%

1301-203 A Second Front 1083 .3889%

1301-204 A Second Rear 1083 .3889%

1303-101 A First Front 1083 .3889%

1303-102 A First Rear 1083 .3889%

1303-103 B First Front 1393 .5002%

1303-104 B First Rear 1393 .5002%

1303-201 A Second Front 1083 .3889%

1303-202 A Second Rear 1083 .3889%

1303-203 C Second Front 1519 .5455%

1303-204 C Second Rear 1519 .5455%

12507 F First Front 1667 .5986%

1109 F First Rear 1667 .5986%

12505 D First Front 1402 .5034%

1107 D First Rear 1402 .5034%

1108 F Second Front 1667 .5986%

12501 F Second Rear 1667 .5986%

1106 D Second Front 1402 .5034%

12503 D Second Rear 1402 .5034%

1204-101 B First Front 1393 .5002%

1204-102 B First Rear 1393 .5002%

1204-103 A First Front 1083 .3889%

1204-104 A First Rear 1083 .3889%

1204-201 C Second Front 1519 .5455%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1204-202 C Second Rear 1519 .5455%

1204-203 A Second Front 1083 .3889%

1204-204 A Second Rear 1083 .3889%

1202-101 A First Front 1083 .3889%

1202-102 A First Rear 1083 .3889%

1202-103 A First Front 1083 .3889%

1202-104 A First Rear 1083 .3889%

1202-201 A Second Front 1083 .3889%

1202-202 A Second Rear 1083 .3889%

1202-203 A Second Front 1083 .3889%

1202-204 A Second Rear 1083 .3889%

1200-101 A First Front 1083 .3889%

1200-102 A First Rear 1083 .3889%

1200-103 B First Front 1393 .5002%

1200-104 B First Rear 1393 .5002%

1200-201 A Second Front 1083 .3889%

1200-202 A Second Rear 1083 .3889%

1200-203 C Second Front 1519 .5455%

1200-204 C Second Rear 1519 .5455%

12500 G First Front 1785 .6410%

1100 0 First Rear 1785 .6410%

12502 E First Front 1533 .5505%

1102 B First Rear 1533 .5505%

12504 G First Front 1785 .6410%

1103 G First Rear 1785 .6410%

12506 D First Front 1402 .5034%

1101 D First Rear 1402 .5034%

___- T _____ ___L - __I
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1304-101 B First Front 1393 .5002%

1304-102 B First Rear 1393 .5002%

1304-103 A First Front 1083 .3889%

1304-104 A First Rear 1083 .3889%

1304-201 C Second Front 1519 .5455%

1304-202 C Second Rear 1519 .5455%

1304-203 A Second Front 1083 .3889%

1304-204 A Second Rear 1083 .3889%

1302-101 A First Front 1083 .3889%

1302-102 A First Rear 1083 .3889%

1302-103 A First Front 1083 .3889%

1302-104 A First Rear 1083 .3889%

1302-201 A Second Front 1083 .3889%

1302-202 A Second Rear 1083 .3889%

1302-203 A Second Front 1083 .3889%

1302-204 A Second Rear 1083 .3889%

1300-101 A First Front 1083 .3889%

1300-102 A First Rear 1083 .3889%

1300-103 B First Front 1393 .5002%

1300-104 B First Rear 1393 .5002%

1300-201 A Second Front 1083 .3889%

1300-202 A Second Rear 1083 .3889%

1300-203 C Second Front 1519 .5455%

1300-204 C Second Rear 1519 .5455%

1102 G First Front 1785 .6410%

12526 0 First Rear 1785 .6410%

1100 E First Front 1533 .5505%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12524 B First Rear 1533 .5505%

1200 G First Front 1785 .6410%

1201 0 First Rear 1785 .6410%

1202 B First Front 1533 .5505%

1203 E First Rear 1533 .5505%

1204 F First Front 1667 .5986%

1205 F First Rear 1667 .5986%

1206 D First Front 1402 .5034%

1207 D First Rear 1402 .5034%

1204 F First Front 1667 .5986%

1205 F First Rear 1667 .5986%

1206 D First Front 1402 .5034%

1207 D First Rear 1402 .5034%

1301-101 B First Front 1393 .5002%

1301-102 B First Rear 1393 .5002%

1301-103 A First Front 1083 .3889%

1301-104 A First Rear 1083 .3889%

1301-201 C Second Front 1519 .5455%

1301-202 C Second Rear 1519 .5455%

1301-203 A Second Front 1083 .3889%

1301-204 A Second Rear 1083 .3889%

1303-101 A First Front 1083 .3889%

1303-102 A First Rear 1083 .3889%

1303-103 A First Front 1083 .3889%

1303-104 A First Rear 1083 .3889%

1303-201 A Second Front 1083 .3889%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1303-202 A Second Rear 1083 .3889%

1303-203 A Second Front 1083 .3889%

1303-204 A Second Rear 1083 .3889%

1305-101 B First Front 1393 .5002%

1305-102 B First Rear 1393 .5002%

1305-103 B First Front 1393 .5002%

1305-104 B First Rear 1393 .5002%

1305-201 B Second Front 1393 .5002%

1305-202 B Second Rear 1393 .5002%

1305-203 C Second Front 1519 .5455%

1305-204 C Second Rear 1519 .5455%

1200 G First Front 1785 .6410%

1201 G First Rear 1785 .6410%

1202 E First Front 1533 .5505%

1203 B First Rear 1533 .5505%

1207-101 B First Front 1393 .5002%

1207-102 B First Rear 1393 .5002%

1207-103 A First Front 1083 .3889%

1207-104 A First Rear 1083 .3889%

1207-201 C Second Front 1519 .5455%

1207-202 C Second Rear 1519 .5455%

1207-203 A Second Front 1083 .3889%

1207-204 A Second Rear 1083 .3889%

1209-101 A First Front 1083 .3889%

1209-102 A First Rear 1083 .3889%

1209-103 B First Front 1393 .5002%

1209-104 B First Rear 1393 .5002%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 A Second Front 1083 .3889%

1209-202 A Second Rear 1083 .3889%

1209-203 C Second Front 1519 .5455%

1209-204 C Second Rear 1519 .5455%

1208 D First Front 1402 .5034%

1209 D First Rear 1402 .5034%

1210 F First Front 1667 .5986%

1211 F First Rear 1667 .5986%

1204 E First Front 1533 .5505%

1205 E First Rear 1533 .5505%

1206 G First Front 1785 .6410%

1207 G First Rear 1785 .6410%

1200 B First Front 1533 .5505%

1201 B First Rear 1533 .5505%

1202 G First Front 1785 .6413%

1203 G First Rear 1785 .6413%

Total: 278,480 100.00%

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Eighth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this \w day of , 2000.

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this \w.. day of 'fl.
2000, by S. , of
The Fifth Third Bank, an Ohio bankin* corporation, on behalf of the corporation.

This instrument prepared by:

LINDA F. TIETTMEYER
Notary Public, State of Ohio

My Commission Expires ian. 10, 2004

Susan J. Moeller, T. Kiekamp, Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Eighth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 8th day of Nay , 2000.

Sied and aclmowledged
in the presence of

STATE OF OHIO

COUNTY OF HAMILTON

The foregoing instrument was acknowledged before me this 8th day of May

This Instrument Prepared By:

HILLS FINANCIAL GROUP, A
Limited Partnership, an Ohio limited
partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
Print: Marsha K. Beckham Nime:

Title: President

)
ss:

)

2000, by Stephen Guttrnan, President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.
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NINTH AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE X)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase P/), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 of the Jefferson County, Kentucky records, as amended by the Seventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VIII), recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, and as amended by the Eighth
Amendment to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in
Deed Book 7450, Page 595 of the Jefferson County, Kentucky records (collectively, the "Declara-
tion"), the Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B.
Book 72, Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book 73,
Pages 15-18 (Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages 1-5
(Phase VI), in A.O.B. Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 31-34 (Phase Vifi),
and in A.O.B. Book 77, Pages 28-32 (Phase DC) all of the Jefferson County, Kentucky Clerk records
(collectively the "Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-38 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase X"; and

D. That Declarant desires to submit Phase X depicted on the Site Plan attached
hereto as Exhibit A and made apart hereof ("Site Plan"), together with all improvements constructed
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thereon, to the provisions of the Declaration and of KRS 381.805 to 38 1.910, and to make Phase X,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
X depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase X in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-39 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant flirtherhereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred twelve (212)
residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-39 through D-41 to show the location, together with
the particulars of the buildings situated on Phase X as described in the Site Plan; the layout, location,
unit numbers and dimensions of the Units; and the Common Areas and Limited Common Areas
located on Phase X. These floor plans were prepared by and bear the certified statement of John M.
Thomas, P.S., registered surveyor and Mark B. Patterson, P.E., registered engineer, as required by
Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description ofPhase
X described in the Site Plan. Phase X shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.



I: he !t
Print: K.

_________ VT

D807L88PG0 ; 81

-3-

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant flirther hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in fUll force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 24thday of July 2000.

Signed and Acknowledged HILLS COMMUNITIES, INC., an Ohio

in the Presence of: corporation

By:

Marsha Beckham Name: Stephen Guttman

Title: President
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STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 24th day of July
of HILLS COMMUNITIES, iNC., an

Ohio corporation, on behalf of the corporation.

AMY 1. HO WARD

This Instrument Prepared By:
M

NOTARYPUBLJC.SIATE OFOHJOV COMj iSSioa
EXPIRES JUNE18, 200i

Keating, Muething & Klekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

780407.1 - July 14,2000-9:36 AM

2000 by Stephen Guttinan President
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EXHIBIT A

SITE PLAN
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D.B. 7247 PG. 815

SIA1t Of (9fl1JQ( I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR w/
this plot was performed by persons under CAP #3259, UNLESS NOTED.
my direct supervision by the method of S FOUND MONUMENT AS NOTEDII1H 1 ft11 RRflAS
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BEARINGS & DISTANCES

S 24'10'31 E 181.92' N 74'08'30" W 123.53' R—550.00'

N 68'05'11 E 140.11' N 82'36'50 W 63.57' R=900.00'

S 2410'31 E 209.66' N 1928'04" W 141.56'

S 6616'2C W 10.00' S 77'16'47 W 79.76' R=1487.30'
S 23'45'22 E 250.00' S 07'4e02 E 6.98' R=1000.00'

S 66'09'28 W 10.0O S 7118'03" W 77.45' R=500.00'

$ 23'50'32" E 72.41' S 7118'S& W 96.16' R5O0.00'
S 22'53'1C E 231.97' S 70'31'56" W 392.71'
S 24'05'26 E 20.43' R=219.33' S 85'53'18 E 39.28' R=900.00'

S 14'22'48 E 126.53' R=311.21' S 76'SO'OO" W 165.18'

$ 21'54'49 E 20.73' $ 16'16'51 E 227.98' R=900.00'
S 29'39'46 E 36.84' R=280.67' S 6619'42 W 9.26' R=500.00'

S 1924'15 E 136.15' R=299.33' $ 87'28'20 W 169.06' R=900.00'
$ 0615'30" E 507.48' S 83'21'4C W 24.30' R=544.77'
S 04'34'40" W 103.40' R=275.00' 85'02'48" £ 7.75' R=544.77'

S 1411'll W 16.07' R=375.00' $ 11'45'00 E 145.15' R=500.00'

S 67'43'09" W 49.00' S 06'4.8'09" E 88.91' R750.00'
N 89'06'35 W 47.36' R=1487.30' N 80'56'35 £ 134.55'

S 8716'12" W 130.63' S 13'52'18 E 96.05' R=750.00'

S 70'31'56 W 123.61' 5 1712'21" E 113.63' R=1000.00'

N 13'34'36" W 206.22' R=1000.00' S 07'59'20 E 216.09' R=500.00'

N 15'03'28 W 245.73' R=1000.00' N 73'22'20" W 66.34' R=800.00'
$ 89'08'36" W 69.58' R=750.00' S 01'05'59" E 169.84' R=300.00'
S 06'15'30 £ 180.01' N 65'52'20" W 142.89' R=800.00'

N 0849'30 W 147.75' R=400.00' N 6413h16s W 66.63' R=550.00'
N 1928'04" W 179.59' S 60'56'3& W 154.72'

S 20'23'59 £ 136.16' 5 6424'05" E 191.90' R=544.77'
N 70'31'56" £ 153.99' S 60'31'10 E 21.82' R—100.O0'

S 20'06'03" E 65.92' 5 1029'56 £ 120.16' R1000.00'
S 70'31'56 W 237.08' S 1249'35 £ 150.85' R=750.00'
S 0917'lO £ 84.53' 5 89'SS'OO" W 107.00' R=250.00

N 89'20'30 £ 33.02' R=14.87.30' N 61'52'13" W 101.16' R=700.00

N 87'43'09 £ 188.78' N 84'46'10 W 34.76' R=800.O0'

S 70'31'56 W 8.71' N 79'38'12 W 108.49' R=800.00'

S 0615'39 W 68.02' N 02'50'33" W 195.36'

S 8716'12 W 18.74' $ 87'09'27 W 25.00'
S 09'17'10" E 104.46' 02'50'33" W 95.83'

S 04'16'4C W 151.74'

fliiiiiiiiis:iiisiini:lcl Land Surveyor's Certificate
STAlL OF FJ4JIJQQ' I hereby certify that the survey depicted by

this DIot was performed by persons under
ri fl] I ?flI[iI r'nt l{rrmI'I' or 'I' nimr I,M h, rr*i !nff rnnru4nmi
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EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 G First Front Left 1785 .6129%

1106 E First FrontRight 1533 .5263%

12525 G First Front Right 1785 .6129%

12527 E First Front Left 1533 .5263%

1201-101 B First Front 1393 .4783%

1201-102 B First Rear 1393 .4783%

1201-103 A First Front 1083 .3718%

1201-104 A First Rear 1083 .3718%

1201-201 C Second Front 1519 .5215%

1201-202 C Second Rear 1519 .5215%

1201-203 A Second Front 1083 .3718%

1201-204 A Second Rear 1083 .3718%

1203-101 A First Front 1083 .3718%

1203-102 A First Rear 1083 .3718%

1203-103 A First Front 1083 .3718%

1203-104 A First Rear 1083 .3718%

1203-201 A Second Front 1083 .3718%

1203-202 A Second Rear 1083 .3718%

1203-203 A Second Front 1083 .3718%

1203-204 A Second Rear 1083 .3718%

1205-101 A First Front 1083 .3718%

1205-102 A First Rear 1083 .3718%

1205-103 B First Front 1393 .4783%

1205-104 B First Rear 1393 .4783%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 A Second Front 1083 .3718%

1205-202 A Second Rear 1083 .3718%

1205-203 C Second Front 1519 .5215%

1205-204 C Second Rear 1519 .5215%

12523 F First Front 1667 .5724%

12517 F First Rear 1667 .5724%

12521 D First Front 1402 .4814%

12519 D First Rear 1402 .4814%

12515 F First Front 1667 .5724%

12509 F First Rear 1667 .5724%

12513 D First Front 1402 .4814%

12511 D First Rear 1402 .4814%

12512 G First Front 1785 .6129%

12510 0 First Rear 1785 .6129%

12514 E First Front 1533 .5263%

12508 E First Rear 1533 .5263%

12520 0 First Front 1785 .6129%

12518 0 First Rear 1785 .6129%

12522 E First Front 1533 .5263%

12516 E First Rear 1533 .5263%

1209-101 B First Front 1393 .4783%

1209-102 B First Rear 1393 .4783%

1209-103 B First Front 1393 .4783%

1209-104 B First Rear 1393 .4783%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 C Second Front 1519 .5215%

1209-202 C Second Rear 1519 .5215%

1209-203 C Second Front 1519 .5215%

1209-204 C Second Rear 1519 .5215%

1301-101 B First Front 1393 .4783%

1301-102 B First Rear 1393 .4783%

1301-103 A First Front 1083 .3718%

1301-104 A First Rear 1083 .3718%

1301-201 C Second Front 1519 .5215%

1301-202 C Second Rear 1519 .5215%

1301-203 A Second Front 1083 .3718%

1301-204 A Second Rear 1083 .3718%

1303-101 A First Front 1083 .3718%

1303-102 A First Rear 1083 .3718%

1303-103 B First Front 1393 .4783%

1303-104 B First Rear 1393 .4783%

1303-201 A Second Front 1083 .3718%

1303-202 A Second Rear 1083 .3718%

1303-203 C Second Front 1519 .5215%

1303-204 C Second Rear 1519 .5215%

12507 F First Front 1667 .5724%

1109 F First Rear 1667 .5724%

12505 D First Front 1402 .4814%

1107 D First Rear 1402 .4814%



F Second Front 1667

F Second Rear 1667

D Second Front

D Second Rear

B First Front .4783%

B First Rear

A Front

A First Rear

C Second Front

C Second Rear 1519

A Second Front

A Second Rear

A First Front

A First Rear

A First Front

A First Rear

A Second Front

A Second Rear 1083 .3718%

A Second Front .3718%

A Second Rear

A First Front 1083

A First Rear

B First Front

First Rear

080 1 L B B PG 0 9 I
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 .5724%

12501 .5724%

1106 1402 .4814%

12503 1402 .4814%

1204-101 1393

1204-102 1393 .4783%

1204-103 First 1083 .3718%

1204-104 1083 .3718%

1204-201 1519 .5215%

1204-202 .5215%

1204-203 1083 .3718%

1204-204 1083 .3718%

1202-101 1083 .3718%

1202-102 1083 .3718%

1202-103 1083 .3718%

1202-104 1083 .3718%

1202-201 1083 .3718%

1202-202

1202-203 1083

1202-204 1083 .3718%

1200-101 .3718%

1200-102 1083 .3718%

1200-103 1393 .4783%

1200-104 B 1393 .4783%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 A Second Front 1083 .3718%

1200-202 A Second Rear 1083 .3718%

1200-203 C Second Front 1519 .5215%

1200-204 C Second Rear 1519 .5215%

12500 0 First Front 1785 .6129%

1100 G First Rear 1785 .6129%

12502 B First Front 1533 .5263%

1102 B First Rear 1533 .5263%

12504 G First Front 1785 .6129%

1103 G First Rear 1785 .6129%

12506 D First Front 1402 .4814%

1101 D First Rear 1402 .4814%

1304-101 B First Front 1393 .4783%

1304-102 B First Rear 1393 .4783%

1304-103 A First Front 1083 .3718%

1304-104 A First Rear 1083 .3718%

1304-201 C Second Front 1519 .5215%

1304-202 C Second Rear 1519 .5215%

1304-203 A Second Front 1083 .3718%

1304-204 A Second Rear 1083 .3718%

1302-101 A First Front 1083 .3718%

1302-102 A First Rear 1083 .3718%

1302-103 A First Front 1083 .3718%

1302-104 A First Rear 1083 .3718%



S
.

A Second Front 1083

A Second Rear 1083

A Second Front .3718%

A Second Rear

First Front

A First Rear

B First Front 1393

Rear

A Second Front

A Second Rear

C Second Front

C Second Rear

G First .6129%

12526 G First Rear

E First Front

E First Rear

G First Front

G First Rear .6129%

E First Front .5263%

E First Rear

First Front

F First Rear 1667

First Front

1207 First Rear

F First Front

080 7t188F00 193
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Jnterest**

1302-201 .3718%

1302-202 .3718%

1302-203 1083

1302-204 1083 .3718%

1300-101 A 1083 .3718%

1300-102 1083 .3718%

1300-103 .4783%

1300-104 B First 1393 .4783%

1300-201 1083 .3718%

1300-202 1083 .3718%

1300-203 1519 .5215%

1300-204 1519 .5215%

1102 Front 1785

1785 .6129%

1100 1533 .5263%

12524 1533 .5263%

1200 1785 .6129%

1201 1785

1202 1533

1203 1533 .5263%

1204 F 1667 .5724%

1205 .5724%

1206 D 1402 .4814%

D 1402 .4814%

1204 1667 .5724%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 F First Rear 1667 .5724%

1206 D First Front 1402 .4814%

1207 D First Rear 1402 .4814%

1301-101 B First Front 1393 .4783%

1301-102 B First Rear 1393 .4783%

1301-103 A First Front 1083 .3718%

1301-104 A First Rear 1083 .3718%

1301-201 C Second Front 1519 .5215%

1301-202 C Second Rear 1519 .5215%

1301-203 A Second Front 1083 .3718%

1301-204 A Second Rear 1083 .3718%

1303-101 A First Front 1083 .3718%

1303-102 A First Rear 1083 .3718%

1303-103 A First Front 1083 .3718%

1303-104 A First Rear 1083 .3718%

1303-201 A Second Front 1083 .3718%

1303-202 A Second Rear 1083 .3718%

1303-203 A Second Front 1083 .3718%

1303-204 A Second Rear 1083 .3718%

1305-101 B First Front 1393 .4783%

1305-102 B First Rear 1393 .4783%

1305-103 B First Front 1393 4783%

1305-104 B First Rear 1393 .4783%

1305-201 B Second Front 1393 .4783%

1305-202 B Second Rear 1393 .4783%

1305-203 C Second Front 1519 .5215%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1305-204 C Second Rear 1519 .5215%

1200 G First Front 1785 .6129%

1201 0 First Rear 1785 .6129%

1202 E First Front 1533 .5263%

1203 B First Rear 1533 .5263%

1207-101 B First Front 1393 .4783%

1207-102 B First Rear 1393 .4783%

1207-103 A First Front 1083 .3718%

1207-104 A First Rear 1083 .3718%

1207-201 C Second Front 1519 .5215%

1207-202 C Second Rear 1519 .5215%

1207-203 A Second Front 1083 .3718%

1207-204 A Second Rear 1083 .3718%

1209-101 A First Front 1083 .3718%

1209-102 A First Rear 1083 .3718%

1209-103 B First Front 1393 .4783%

1209-104 B First Rear 1393 .4783%

1209-201 A Second Front 1083 .3718%

1209-202 A Second Rear 1083 .3718%

1209-203 C Second Front 1519 .5215%

1209-204 C Second Rear 1519 .5215%

1208 D First Front 1402 .4814%

1209 D First Rear 1402 .4814%

1210 F First Front 1667 .5724%

1211 F First Rear 1667 .5724%

1204 B First Front 1533 .5263%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 B First Rear 1533 .5263%

1206 G First Front 1785 .6129%

1207 G First Rear 1785 .6129%

1200 E First Front 1533 .5263%

1201 B First Rear 1533 .5263%

1202 G First Front 1785 .6129%

1203 G First Rear 1785 .6129%

1300(Y) E First Front 1533 .5263%

1301(Y) B First Rear 1533 .5263%

1302(Y) G First Front 1785 .6129%

1303(Y) G First Rear 1785 .6129%

1300(Z) D First Front 1402 .4814%

1301(Z) D First Rear 1402 .4814%

1302(Z) F First Front 1667 .5735%

1303(Z) F First Rear 1667 .5735%

Total: 291,254 100.00%
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A = Adams (1083 square feet)
B =Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
B = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Ninth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this Xl day of ,j ci , 2000.

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

acknowledged before re this d7 day of
2000, by
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

Notary Public

This instrument prepared by:

Susan J. Moeller, Fffsq./Jody T. Klekamp, Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

Vie ?exac,r,-

DOt4' a0
NotaV Dec. 12 zuO

Md
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Ninth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and fhrther subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 24thday of July , 2000.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General PartnerL i.

Print: Marsha K. Beckham
Title: President

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 24th day of July
2000, by Stephen Guttrnan President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This Instrument Prepared By:

Susan J. Moeller,
KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

CONDOMINIUM
OR

'APT. OWNERSHIP

OOK PAGE IOi.
HLE NO. JS7

No. DN2OOO1CO7!9

LodqS By PITT FWINK

Recorded On: 07/31/2000

Total Fees:
Transfer Tax:

County Clerk:
Deputy Clerk:

02:17:53

56.00

.00

bobbie Hoisciaw-JEFF CO K?

PENW1M
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TENTH AMENDMENT TO DECLARATION OF MASTER DEED
(PHASE XI)

FOR

SWAN POINTE CONDOMINTUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration ofMaster Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 ofthe Jefferson County, Kentuckyrecords, as amended by the Seventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase Vifi), recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, as amended by the Eighth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in Deed Book
7450, Page 595 of the Jefferson County, Kentucky records, and as amended by the Ninth
Amendment to Declaration of Master Deed for Swan Pointe Condominium (Phase X), recorded in
Deed Book 7488, Page 179 of the Jefferson County, Kentucky records (collectively, the "Declara-
tion"), the Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B.
Book 72, Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book 73,
Pages 15-18 (Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages 1-5
(Phase VI), in A.O.B. Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 31-34 (Phase VIII),
in A.O.B. Book 77, Pages 28-32 (Phase IX), and in A.O.B. Book 78, Pages 10-12 (Phase X) all of
the Jefferson County, Kentucky Clerk records (collectively the "Drawings"); and

B. That Declarant, in Article 2 ofthe Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-41 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase XI"; and
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D. That Declarant desires to submit Phase XI depicted on the Site Plan attached
hereto as Exhibit A and made apart hereof ("Site Plan"), together withal! improvements constructed
thereon, to the provisions ofthe Declaration and ofKRS 381.805 to 381.910, and to make Phase XI,
together with all improvements constructed thereon, a part of the Condominium Property; and

B. That Declarant desires to attach, in addition to a !ega! description for Phase
XI depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
P!an, for which Residua! Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase XI in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-42 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred forty (240)
residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor

with the particulars of the buildings situated on Phase XI as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase XI. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark E. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description ofPhase
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XI described in the Site Plan. Phase XI shall be deemed and shall be a part of 'Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 18 day of August ,2000.

Signed and Acknowledged HILLS COMMUNTIES, INC., an Ohio
in the Presence of: corporation

fl&LLk, &lWLti'— By:

Print: Marsha IC. Beckham Name: Sfephen Gutttnan

Title: President
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STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 18 day of August

2000 by Stephen Guttman President of HILLS COMMUNITiES, INC., an
Ohio corporation, on behalf of the corporation.

AMYL HOWARD

NOTNV PUBLIC, STATE OF OHIO

This Instrument Prepared By: MY COMMISSION EXPIflES JUNE 18,2001

Susan J. Moeller, Es4/Jody T. Klekamp, Esq.
Keating, Muething & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

785146.1 - August 15,2000-5:00 PM
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EXHIBIT A

-This PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORD.

SEE SHEET 3 FOR BEARINGS & DISTANCES. 00 3 7 5 0 6 PG 0l
BUILDING H AND ThE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P
ARE PHASE 2. BUILDING 2 IS PHASE 3 BUILDINGS K & L ARE PHASE 4A.

S 9UILDING 3 IS PHASE 4B, BUILDING M IS PHASE SA, BUILDING 12 IS
'HASE SB, BUILDING N IS PHASE 6A, BUILDING 0 IS PHASE 6B BUILDING 5
IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B, BUILDING I
IS PHASE 7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE SB, BUILDING 10
IS PHASE 9A, & BUILDINGS V, W, & X ARE PHASE 9B, BUILDINGS V AND Z
ARE PHASE 1O BUILDINGS A, B & C ARE PHASE hA, BUILDING 11
[S PHASE 11B.

TUCKER STA11ON ROAD R/W VARIES
j4Q' MIN. WEST SIDE)

LOC
NO SCALE

MAURICE JR. &
BETTY RAY SWAN

D.B. 5470 PG. 955I—
LU0 ' / / 5.03 AC.

W "AZTEC ULY
C0URr

> 1.01 AC.
—S IUJIc

V

p

..ASE 2.36 AC.I
HASE

12QIo1;Oi
'i-'a'—' c BLDG. NZ —_r-—i_J/ PHASE9A

1.51 AC.-J
tJJ

TOP LANE

RESIDUAL
TRACT

w 5.50 AC. w
ALJTUMN SUN CoURT" Z EASEMENT LABELS

39.5' 'C__I
A EX. 30' PUBLIC UTILITY,1089.86' L\ SEWER, DRAINAGE &

N 2200'O0" PRIVATE ACCESS ESMI.
D.B. 7247 PG. 815

VICTORY KNOLL
FARM PARTNERSHIP EX. 24' PUBLIC UTIUTY,
D.B. 6421 PG. 241 SEWER, DRAIMAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

Land Survesvr's Certificate
I hereby certIfy that the survey depicted by 0 DENOTES SET 1/2" REBAR W/
this plot was performed by persons under CAP #3259. UNLESS NOTED.
my direct supervision by the method of random —)— F3LIN) MONII Eb T AS NOTED



EXHiBIT A — CONTINUED

Land Surveyors Certificate

jsi*it wwacr

3

PHASE 7W

.7

A11ON M

.9.

a,

AU1UMN
SUN couRr

N 22t0'OO W

NOTES:

THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORØj8 0 75 0 6 PG 01 2 0
SEE SHEET 3 FOR BEARINGS & DISTANCES.

BUILDING H AND ThE CLUBHOUSE ARE PHASE 1, BUILDINGS I, U, 0 & P
- ARE PHASE 2, BUILDING 2 IS PHASE 3 BUILDINGS K. 'UILDING 3 IS PHASE 4B, BUILDING M IS PHASE 5A,

4HASE 58. BUILDING N IS PHASE 6A, BUILDING Q IS
IS PHASE 6C. BUILDING R IS PHASE 7A, BUILDING S
IS PHASE 7C, BUILDING U IS PHASE BA, BUILDING 6
IS PHASE 9A, & BUILDINGS V. W, & X
ARE PHASE 10, BUILDINGS A, B &

IS PHASE 11B. TUCKER

PHASE 9E
3.02 AC.

SUGAR PIIf N0
TERRACE

-a
PHASE 8A—.. j

32,489 sq.ft.
PRICKLY"

PEAR COUR

PHASE 7B
33,475 sq.ft.

MAURICE JR. &
BEHY RAY SWAN

D.B. 5470 PC. 955

& L ARE PHASE 4A,
BUILDING 12 IS
PHASE 6B BUILDING 5
IS PHASE 7B, BUILDING I
IS PHASE 88. BUILDING 10

ROAD
MIN. WEST

SIDE)

PHASE 4B
2.06 AC.

•1

485_gQ•

PHASE 9A
1.51 AC1

TAXUS TOP LANEt TFY RAY PHASE 88
LANE" 2.20 AC.

RESIDUAL
TRACT

5.50 AC.

1089.561

1529.86'

ViCTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PC. 241 /

EASEMENT LABELS

EX. 30' PUBLIC UTIUTY.
A SEWER, DRAINAGE &

PRIVATE ACCESS ESMI.
0.8. 7247 PG. 815

EX. 24' PUBLIC U'IlLITY,
U SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

IIuhllllI,I,I
I hereby certIfy that the survey depIcted by
this plat was performed by persons under
my drect supervision by the method of random

0 DENOTES SET 1/2" REBAR W/
CAP #3259, UNLESS NOTED.
F'OIJND MflIIJ\McNT AS NOTED

ARE PHASE 9B. BUILDINGS V AND Z
G ARE PHASE hA, BUILDING 11

STAflON
(40'

Si
R/W VARIES

4" £ 55' 316.56''45,'cqn

I
Li

LOC AP
NO SCALE—4 - _____

234.23' twc

PHASE 10
2.17 AC.

AL

1.44 AC.

—

"SWAN

SEE DETAIL C

I BLDG. 1

2.36 AC.

BLDG. 12

SEE —'--'1
DETAIL E"PHASE

2.16 AC.

Co
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BEARINGS & DISTANCES

S 24'1O'31 E 181.92' S 77'16'47" W 79.78' R=1487.30'
68'OS'll" E 140.11' S O7'48'02 E 6.98' R=1000.00'

S 2410'31" E 209.86' S 7118'03" W 77.45' R=500.00'
S 66'16'24 W 10.00' S 7118'55 W 96.16' R=500.C0'
S 23'45'2? E 250.00' S 70'31'56" W 153.62'
S 66'09'28" W 10.00' S 85'53'18" E 39.28' R=900.C0'
S 23'50'32" E 72.41' S 76'SO'OO W 165.18'

S 22'53'1C E 231.97' S 1616'Sl" E 227.98' R=900.00'
S 24t5'26" E 20.43' R=219.33' S 6619'42" W 9.26' R=500.00'
S 14'22'46" E 126.53' R=311.21' S 57'28'20 W 169.06' R=900.00'
S 21'54'49 E 20.73' S 83'21'40" W 24.30' R=544.77'
S 29'39'48 E 38.84' R=280.67' 85'02'48 E 7.75' R=544.77'
S 19'24'15 E 136.15' R299.33' $ 11'45'00 E 145.15' R500.00'
S 0615'30" E 123.22 S 06'48'09 E 88.91' R750.00'
S 04'34'40 W 103.4.0' R=275.00' N 80'56'35 E 134.55'

S 14'11'11 W 16.07' R=375.00' S 13'52'1& E 96.05' R=750.00'
S 87'43'09 W 49.00' S 1712'21" E 113.83' R=1000.00'

89'06'35" W 47.36' R=1487.30' S 07'59'20 E 216.09' R=500.00'

S 8716'12 W 130.63' N 73'22'20 W 66.34' R=800.00'
S 70'31'56" W 123.61' S 01'05'59" E 169.84' R=300.00'

N 13'34'36" W 208.22' R=1000.00' N 65'52'20" W 142.89' R=800.00'

N 15'03'28" W 245.73' R=1000.00' N 64'13'1C W 66.63' R='SSO.OO'

S 89t8'38 W 69.58' R=750.00' S 60'56'35" W 154.72'

S 06'15'30" E 180.01' 5 84'24'05 E 191.90' R=544.77'
N 08'49'30" W 147.75' R=400.00' S 80'31'10" E 21.82' R=100.00'
N 19'28'04" W 179.59' S 10'29'56 E 120.16' R=1000.00'

S 20'23'59 E 136.16' S 12'49'35 E 150.85' R=750.00'

N 70'31'56 E 153.99' S 89'SS'OO W 107.00' R=250.00

S 2006'Ot E 65.92' N 81'52'13" W 101.16' R=700.00

S 70'31'5C W 237.08' N 84'46'10 W 34.76' R=800.00'

S 0917'10 E 84.53' N 79'38'12 W 108.49' R=800.00'

N 89'20'30 E 33.02' R=1487.30' N 02'50'33" W 195.36'

N 87'43'09 E 185.78' 5 87'09'27 W 25.00'

S 70'31'56 W 8.71' 02'50'33 * 95.83'

$ 0615'39 W 68.02' 70'31'56" E 200.42'

S 87'16'12 W 16.74' 87'33'25 W 180.30'

S 0917'lO E 104.46' 85'08'12 W 76.31' R=300.00'

S 0416'46 W 151.74' 86'SZ'll W 157.12' R=500.00'

N 74'08'30 W 123.53' R550.00' 87'19'52 * 84.79' R750.00'
N 82'36'50 W 63.57' R=900.00' 0615'30 E 384.25'

N 19'28'04 W 141.56'

,,,iiiis Land Surveyor's Certificate
I hereby certify that the survey depicted by
this plot was performed by persons under
iflfl4 r1fr,. rwtq 8w th mttn nif rnr'clnu
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PHASE 6B
1.01 AC.

PHASE

DETAIL "A"

NO SCALE

PHASE 4A

DETAIL "B"
NO SCALE

NPHASE 1
3.22 AC.

PHASE 58
2.36 AC.

DETAIL "D"
NO SCALE

DETAIL "F"
DETAIL "E" NO SCALE

NO SCALE

Land Survetrs Certificate
I hereby certify that the survey depicted by
this olat was performed by persons under

,rnnr Vur tNu rFiti M rnrir
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EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 (H) G First FrontLeft 1785 .5385%

1106(H) B First Front Right 1533 .4625%

12525 (H) G First Front Right 1785 .5385%

12527 (H) B First FrontLeft 1533 .4625%

1201-101 (1) B First Front 1393 .4202%

1201-102 (1) B First Rear 1393 .4202%

1201-103 (1) A First Front 1083 .3267%

1201-104 (1) A First Rear 1083 .3267%

1201-201 (1) C Second Front 1519 .4583%

1201-202 (1) C Second Rear 1519 .4583%

1201-203 (1) A Second Front 1083 .3267%

1201-204 (1) A Second Rear 1083 .3267%

1203-101 (1) A First Front 1083 .3267%

1203-102 (1) A First Rear 1083 .3267%

1203-103 (1) A First Front 1083 .3267%

1203-104 (1) A First Rear 1083 .3267%

1203-201 (1) A Second Front 1083 .3267%

1203-202 (1) A Second Rear 1083 .3267%

1203-203 (1) A Second Front 1083 .3267%

1203-204 (1) A Second Rear 1083 .3267%

1205-101 (1) A First Front 1083 .3267%

1205-102 (1) A First Rear 1083 .3267%

1205-103 (1) B First Front 1393 .4202%

1205-104 (1) B First Rear 1393 .4202%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 (1) A Second Front 1083 .3267%

1205-202 (1) A Second Rear 1083 .3267%

1205-203 (1) C Second Front 1519 .4583%

1205-204 (1) C Second Rear 1519 .4583%

12523 (I) F First Front 1667 .5029%

12517 (I) F First Rear 1667 .5029%

12521 (1) D First Front 1402 .4230%

12519 (I) D First Rear 1402 .4230%

12515 (J) F First Front 1667 .5029%

12509 (J) F First Rear 1667 .5029%

12513 (1) D First Front 1402 .4230%

12511 (J) D First Rear 1402 .4230%

12512(0) G First Front 1785 .5385%

12510(0) G First Rear 1785 .5385%

12514(0) B First Front 1533 .4625%

12508 (0) B First Rear 1533 .4625%

12520(P) G First Front 1785 .5385%

12518 (P) G First Rear 1785 .5385%

12522 (P) E First Front 1533 .4625%

12516(P) E First Rear 1533 .4625%

1209-101 (2) B First Front 1393 .4202%

1209-102 (2) B First Rear 1393 .4202%

1209-103 (2) B First Front 1393 .4202%

1209-104 (2) B First Rear 1393 .4202%

____ H
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 (2) 1519 .4583%

1209-202 (2) 1519 .4583%

1209-203 (2) 1519 .4583%

1209-204 (2) 1519 .4583%

.4202%

1301-102 (3) B 1393 .4202%

1301-103 (3) A 1083 .3267%

1301-104 (3) A 1083 .3267%

1301-201 (3) C .4583%

1301-202 (3) C Rear 1519 .4583%

1301-203 (3) Second 1083

1301-204 (3) A 1083 .3267%

1303-101 (3) .3267%

1303-102 (3) 1083 .3267%

1303-103 (3) B 1393 .4202%

1303-104 (3) .4202%

1303-201 (3) .3267%

1303-202 (3) 1083 .3267%

1303-203 (3) 1519 .4583%

1303-204 (3) C 1519 .4583%

12507 (K)

1109 (K) .5029%

12505 (K) 1402 .4230%

1107 (K) D 1402 .4230%

C Second Front

C Second Rear

C Second Front

C Second Rear

1301-101 (3) B First Front 1393

First Rear

First Front

First Rear

Second Front 1519

Second

A Front .3267%

Second Rear

A First Front 1083

A First Rear

First Front

B First Rear 1393

A Second Front 1083

A Second Rear

C Second Front

Second Rear

F First Front 1667 .5029%

F First Rear 1667

D First Front

First Rear
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F Second Front

F Second Rear

Front

Second Rear

B First Front

B First Rear

A First Front

A First Rear

Second Front

Second Rear

Second Front 3267%

Second Rear

A First Front

A First Rear

A First

First Rear

Second

Second Rear

A Second Front

A Second Rear

A First Front

A First Rear

B First Front .4202%

B First Rear

4

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1108(L) 1667 .5029%

12501 (L) 1667 .5029%

1106(L) D Second 1402 .4230%

12503 (L) D 1402 .4230%

1204-101 (12) 1393 .4202%

1204-102(12) 1393 .4202%

1204-103 (12) 1083 .3267%

1204-104 (12) 1083 .3267%

1204-201 (12) C 1519 .4583%

1204-202 (12) C 1519 .4583%

1204-203 (12) A 1083

1204-204 (12) A 1083 .3267%

1202-101 (12) 1083 .3267%

1202-102 (12) 1083 .3267%

1202-103 (12) Front 1083 .3267%

1202-104 (12) A 1083 .3267%

1202-201 (12) Front 1083 .3267%

1202-202 (12) A 1083 .3267%

1202-203 (12) 1083 .3267%

1202-204 (12) 1083 .3267%

1200-101 (12) 1083 .3267%

1200-102 (12) 1083 .3267%

1200-103 (12) 1393

1200-104 (12) 1393 .4202%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 (12) A Second Front 1083 .3267%

1200-202 (12) A Second Rear 1083 .3267%

1200-203 (12) C Second Front 1519 .4583%

1200-204 (12) C Second Rear 1519 .4583%

12500(M) G First Front 1785 .5385%

1100(M) G First Rear 1785 .5385%

12502 (M) B First Front 1533 .4625%

1102(M) B First Rear 1533 .4625%

12504(N) G First Front 1785 .5385%

1103(N) G First Rear 1785 .5385%

12506 (N) D First Front 1402 .4230%

1101 (N) D First Rear 1402 .4230%

1304-101 (5) B First Front 1393 .4202%

1304-102 (5) B First Rear 1393 .4202%

1304-103 (5) A First Front 1083 .3267%

1304-104 (5) A First Rear 1083 .3267%

1304-201 (5) C Second Front 1519 .4583%

1304-202 (5) C Second Rear 1519 .4583%

1304-203 (5) A Second Front 1083 .3267%

1304-204 (5) A Second Rear 1083 .3267%

1302-101 (5) A First Front 1083 .3267%

1302-102 (5) A First Rear 1083 .3267%

1302-103 (5) A First Front 1083 .3267%

1302-104 (5) A First Rear 1083 .3267%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1302-201 (5) A Second Front 1083 .3267%

1302-202 (5) A Second Rear 1083 .3267%

1302-203 (5) A Second Front 1083 .3267%

1302-204 (5) A Second Rear 1083 .3267%

1300-101 (5) A First Front 1083 .3267%

1300-102 (5) A First Rear 1083 .3267%

1300-103 (5) B First Front 1393 .4202%

1300-104 (5) B First Rear 1393 .4202%

1300-201 (5) A Second Front 1083 .3267%

1300-202 (5) A Second Rear 1083 .3267%

1300-203 (5) C Second Front 1519 .4583%

1300-204 (5) C Second Rear 1519 .4583%

1102(Q) G First Front 1785 .5385%

12526 (Q) G First Rear 1785 .5385%

1100(Q) E First Front 1533 .4625%

12524 (Q) E First Rear 1533 .4625%

1200(5) 0 First Front 1785 .5385%

1201 (5) G First Rear 1785 .5385%

1202(5) E First Front 1533 .4625%

1203 (5) E First Rear 1533 .4625%

1204 (R) F First Front 1667 .5029%

1205 (R) F First Rear 1667 .5029%

1206 (R) D First Front 1402 .4230%

1207 (R) D First Rear 1402 .4230%

1204(T) F First Front 1667 .5029%



___
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (1) F First Rear 1667 .5029%

1206 (T) D First Front 1402 .4230%

1207 (T) D First Rear 1402 .4230%

1301-101 (6) B First Front 1393 .4202%

1301-102 (6) B First Rear 1393 .4202%

1301-103 (6) A First Front 1083 .3267%

130 1-104 (6) A First Rear 1083 .3267%

1301-201 (6) C Second Front 1519 .4583%

1301-202 (6) C Second Rear 1519 .4583%

1301-203 (6) A Second Front 1083 .3267%

130 1-204 (6) A Second Rear 1083 .3267%

1303-101 (6) A First Front 1083 .3267%

1303-102 (6) A First Rear 1083 .3267%

1303-103 (6) A First Front 1083 .3267%

1303-104 (6) A First Rear 1083 .3267%

1303-201 (6) A Second Front 1083 .3267%

1303-202 (6) A Second Rear 1083 .3267%

1303-203 (6) A Second Front 1083 .3267%

1303-204 (6) A Second Rear 1083 .3267%

1305-101 (6) B First Front 1393 .4202%

1305-102 (6) B First Rear 1393 .4202%

1305-103 (6) B First Front 1393 .4202%

1305-104 (6) B First Rear 1393 .4202%

1305-201 (6) B Second Front 1393 .4202%

1305-202 (6) B Second Rear 1393 .4202%

1305-203 (6) C Second Front 1519 .4583%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1305-204 (6) 1519 .4583%

1200(U) Front 1785 .5385%

0 1785 .5385%

1202(U) 1533 .4625%

1203(U) 1533 .4625%

1207-101 (10) .4202%

1207-102 (10) 1393 .4202%

1207-103 (10) .3267%

1207-104 (10) 1083 .3267%

1207-201 (10) 1519 .4583%

1207-202 (10) 1519 .4583%

1207-203 (10) Front 1083 .3267%

1207-204 (10) 1083 .3267%

1209-101 (10) 1083 .3267%

1083 .3267%

1209-103 (10) B 1393 .4202%

1209-104 (10) 1393 .4202%

1209-201 (10) .3267%

1209-202 (10) 1083 .3267%

1209-203 (10) 1519 .4583%

1209-204 (10) 1519 .4583%

D 1402 .4230%

1209(X) 1402 .4230%

1210(X) 1667 .5029%

1211 (X) 1667 .5029%

1204(W) 1533 .4625%

8

C Second Rear

0 First

1201 (Ii) First Rear

E First Front

E First Rear

B First Front 1393

B First Rear

A First Front 1083

A First Rear

C Second Front

C Second Rear

A Second

A Second Rear

A First Front

1209-102 (10) A First Rear

First Front

B First Rear

A Second Front 1083

A Second Rear

C Second Front

C Second Rear

1208 (X) First Front

D First Rear

F First Front

F First Rear

E First Front
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E First Rear

G First Front 1785

G First Rear

E First Front 1533

E First Rear .4625%

1202 (V) U First Front

U First Rear 1785

£ First Front 1533

£ First Rear

G First Front

G First Rear

D First Front

1301 (Z) First Rear

First Front 1667

1303 (Z) F First Rear 1667 .5029%

B First Front 1393

B First Rear 1393

A First Front 1083

A First Rear 1083

C Second Front

C Second Rear .4583%

A Second Front

Second Rear

First Front

0 7 5 0 6 PG 0 131

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (W) 1533 .4625%

1206 (W) .5385%

1207(W) 1785 .5385%

1200W) .4625%

1201 (V) 1533

1785 .5385%

1203 (V) .5385%

1300(Y) .4625%

1301 (Y) 1533 .4625%

1302(Y) 1785 .5385%

1303 (Y) 1785 .5385%

1300(Z) 1402 .4230%

D 1402 .4230%

1302(Z) F .5029%

1201-101 (11) .4202%

1201-102(11) .4202%

1201-103(11) .3267%

1201-104(11) .3267%

1201-201 (11) 1519 .4583%

1201-202 (11) 1519

1201-203 (11) 1083 .3267%

1201-204 (11) A 1083 .3267%

1203-101 (11) A 1083 .3267%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1203-102 (11) A First Rear 1083 .3267%

1203-103(11) B First Front 1393 .4202%

1203-104(11) B First Rear 1393 .4202%

1203-201 (11) A Second Front 1083 .3267%

1203-202 (11) A Second Rear 1083 .3267%

1203-203 (11) C Second Front 1519 .4583%

1203-204 (11) C Second Rear 1519 .4583%

12600 (A) E First Front 1533 .4625%

1103 (A) E First Rear 1533 .4625%

12602 (A) G First Front 1785 .5385%

1101 (A) 0 First Rear 1785 .5385%

12600 (B) E First Front 1533 .4625%

12601 (B) B First Rear 1533 .4625%

12602 (B) G First Front 1785 .5385%

12603 (B) G First Rear 1785 .5385%

12604(G) B First Front 1533 .4625%

12605(G) £ First Rear 1533 .4625%

12606(0) 0 First Front 1785 .5390%

12607(0) 0 First Rear 1785 .5390%

Total: 331,474 100.00%
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A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface ofthe walls of the Unit and the
interior surface of the ceiling and floor of the Unit.

* *As additional Units are added to the Condominium, the various Unit's percentage of interest in

Common Areas above will decrease accordingly.
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on Januaiy 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Tenth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and thrther subjects the above-described mortgage to the provisions of the foregoing

Declaration with attached exhibits.

IN WITNESS WhEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 18 day of August , 2000.

Signed and acknowledged HILLS FiNANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

Beckham

Title: President

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 18 day of August
2000, by Stephen Guttian President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

Susan J. Moeller, Eq./Jody T. Klekamp, Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.

This Instrument Prepared By:

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

By 4aA.
Name Stèther (11:ttrERi

AMY I.. HOWARD
CF

_DPIBESJM 1L2X'

S

ttt L.
Print: Marsha K.

ywar&

tik L______
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CONSENT OF MORTGAGEE

ThE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and deliveiy of the foregoing Tenth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this 2)-i day of " .-'Yr 2000.

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

Name: vtv4 c,p.a y.4

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

Thçoregoing insjrment was acknowledged before me this day of ___________
2000,by r (2 of
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

Susan J. Moeller, Eq'./Jody T. Kiekamp, Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.
1401J i-'roviuent iower
One East Fourth Street
Cincinnati, Ohio 45202 CONDOMI
(513) 579-6400 OR

'APT. OWNE

OOK%_PA

END OF nOCUMENT
LLE

By:

Title: P-,.s,sf-c-. \ Vu—4- 44:.:.-.,4-

z9isiA r

Notary Public

h -

QQO0tLThtt

The: pitt & fraScbug
Recorded On: 08/31!

Total Fees:
TraT6fer TiI:
county Clerk:
Deputy ?rIt

S

a

ia vdJ
Pnnted: ñc.p&u# frJA3ETSC,r

Print:
_t
7ott)i 'rp3

flu ;i

RSHIP

-E. UO

Bobble HO1SCt1rJ CO ItT

POIM 1$

.00

)O A A4. ETSCH
S te of Ohio- !-b. :12 01 LimOSusan J. Moeller, EQ./Jody T. Kiekamp, Esq. :i1I E: p:r33 Dcc. 12. 2004

KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
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ELEVENTH AMENDMENT TO DECLARATION OF MASTER DEED

(PHASE XII)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book
7279, Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 of the Jefferson County, Kentucky records, as amended by the Seventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VIII), recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, as amended by the Eighth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in Deed Book
7450, Page 595 of the Jefferson County, Kentucky records, as amended by the Ninth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase X), recorded in Deed Book
7488, Page 179 of the Jefferson County, Kentucky records, as amended by the Tenth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XI), recorded in Deed Book
7506, Page 115 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the
Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in A.O.B. Book 72,
Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book 73, Pages 15-18
(Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages 1-5 (Phase VI),
in A.O.B. Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 31-34 (Phase VIII), in A.O.B.
Book 77, Pages 28-32 (Phase IX), in A.O.B. Book 78, Pages 10-12 (Phase X), and in A.O.B. Book
78, Pages 34-38 (Phase XI) all of the Jefferson County, Kentucky Clerk records (collectively the
"Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-l through D-46 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions of KRS 381.805 to 381.910; and
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a C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase XII"; and

D. That Declarant desires to submit Phase XII depicted on the Site Plan attached
hereto as Exhibit A and made apart hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions ofthe Declaration and of KRS 381.805 to 381.910, and to make Phase XII,
together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
XII depicted on the Site Plan, a legal description for the Residual Tract which is described in the Site
Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

I. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase XII in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381 .805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-47 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant fUrther hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred eighty (280)
residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-47 through D-50 to show the location, together with
the particulars of the buildings situated on Phase XII as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase XII. These floor plans were prepared by and bear the certified statement of
John M. Thomas, P.S., registered surveyor and Mark E. Patterson, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.
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IMi14 4, &it'lL.L ___________
Beckharn Name: S ephen Gunman ________

Howar

.
John M. Thomas, P.S., registered surveyor and Mark B. Patterson, P.B., registered engineer, as
required by Section 38 1.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A. Parcel 1" attached to the Declaration, the legal description of Phase
XII described in the Site Plan. Phase XII shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 10 day of November ,2000.

Signed and Acknowledged FIILLS COMMUNITIES, INC., an Ohio
in the Presence of: corporation

By:
Print: Marsha K.

Title: President

ROOK 07547Pr0928
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AMY L HOWARD

NOTARY PtJBUC,
STATE Of

M

4

STATE OF OHIO
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 10 day of November
2000by Stephen Guttman as President of HILLS COMMUNiTIES,
INC., an Ohio corporation, on behalf of the corporation.

This Instrument Prepared By:

Susan J. Moelfrr, Esq./Jody T. KJekamp, Esq.
Keating, Muething & Klekainp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

812107.1 - November 8,2000-5:00 PM
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EXHIBIT C

First

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 (H) G First Front Left 1785 0.4658%

1106 (H) E First Front Right 1533 0.4000%

12525 (H) G First Front Right 1785 0.4658%

12527 (H) E First Front Left 1533 0.4000%

1201-101 (1) B First Front 1393 0.3635%

1201-102 (1) B First Rear 1393 0.3635%

1201-103 (1) A First Front 1083 0.2826%

1201-104 (1) A First Rear 1083 0.2826%

1201-201 (1) C Second Front 1519 0.3964%

1201-202 (1) C Second Rear 1519 0.3964%

1201-203 (1) A Second Front 1083 0.2826%

1201-204 (1) A Second Rear 1083 0.2826%

1203-101 (1) A First Front 1083 0.2826%

1203-102 (1) A First Rear 1083 0.2826%

1203-103 (1) A First Front 1083 0.2826%

1203-104 (1) A First Rear 1083 0.2826%

1203-201 (1) A Second Front 1083 0.2826%

1203-202 (1) A Second Rear 1083 0.2826%

1203-203 (1) A Second Front 1083 0.2826%

1203-204 (1) A Second Rear 1083 0.2826%

1205-101 (1) A First Front 1083 0.2826%

1205-102 (1) A First Rear 1083 0.2826%

1205-103 (1) B Front 1393 0.3635%

1205-104 (1) B First Rear 1393 0.3635%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205-201 (1) A Second Front 1083 0.2826%

1205-202 (1) A Second Rear 1083 0.2826%

1205-203 (1) C Second Front 1519 0.3964%

1205-204 (1) C Second Rear 1519 0.3964%

12523 (I) F First Front 1667 0.4350%

12517 (1) F First Rear 1667 0.4350%

12521 (I) D First Front 1402 0.3658%

12519(I) D First Rear 1402 0.3658%

12515 (J) F First Front 1667 0.4350%

12509 (J) F First Rear 1667 0.4350%

12513 (1) D First Front 1402 0.3658%

12511 (J) D First Rear 1402 0.3658%

12512(0) G First Front 1785 0.4658%

12510(0) G First Rear 1785 0.4658%

12514 (0) £ First Front 1533 0.4000%

12508 (0) B First Rear 1533 0.4000%

12520(P) G First Front 1785 0.4658%

12518 (F) 0 First Rear 1785 0.4658%

12522 (P) £ First Front 1533 0.4000%

12516(P) B First Rear 1533 0.4000%

1209-101 (2) B First Front 1393 0.3635%

1209-102 (2) B First Rear 1393 0.3635%

1209-103 (2) B First Front 1393 0.3635%

1209-104 (2) B First Rear 1393 0.3635%

ROOK O7547o93j
-2-
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Second

Rear

First

First Rear

First

Second Rear

Rear

First

First

First

First Rear

Proposed % of
Unit Floor Conunon

Unit No. Unit Type Level Unit Location Area* lnterest**

1209-201 (2) C Front 1519 0.3964%

1209-202(2) C Second Rear 1519 0.3964%

1209-203 (2) C Second Front 1519 0.3964%

1209-204 (2) C Second Rear 1519 0.3964%

1301-101 (3) B First Front 1393 0.3635%

1301-102 (3) B First 1393 0.3635%

1301-103 (3) Front 1083 0.2826%

1301-104 (3) A 1083 0.2826%

1301-201 (3) C Second Front 1519 0.3964%

1301-202 (3) C Second Rear 1519 0.3964%

1301-203 (3) A Second Front 1083 0.2826%

130 1-204 (3) A Second Rear 1083 0. 2826%

1303-101 (3) A First Front 1083 0.2826%

1303-102 (3) A First Rear 1083 0.2826%

1303-103 (3) B Front 1393 0.3635%

1303-104 (3) B First Rear 1393 0.3635%

1303-201 (3) A Second Front 1083 0.2826%

1303-202 (3) 1083 0.2826%

1303-203 (3) C Second Front 1519 0.3964%

1303-204 (3) C Second 1519 0.3964%

12507 (K) Front 1667 0.4350%

1109 (K) F Rear 1667 0.4350%

12505 (K) Front 1402 0.3658%

1107 (K) D 1402 0.3658%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1108(L) F Second Front 1667 0.4350%

12501 (L) F Second Rear 1667 0.4350%

1106(L) D Second Front 1402 0.3658%

12503 (L) D Second Rear 1402 0.3658%

1204-101 (12) B First Front 1393 0.3635%

1204-102 (12) B First Rear 1393 0.3635%

1204-103 (12) A First Front 1083 0.2826%

1204-104(12) A First Rear 1083 0.2826%

1204-201 (12) C Second Front 1519 0.3964%

1204-202 (12) C Second Rear 1519 0.3964%

1204-203 (12) A Second Front 1083 0.2826%

1204-204 (12) A Second Rear 1083 0.2826%

1202-101 (12) A First Front 1083 0.2826%

1202-102(12) A First Rear 1083 0.2826%

1202-103 (12) A First Front 1083 0.2826%

1202-104 (12) A First Rear 1083 0.2826%

1202-201 (12) A Second Front 1083 0.2826%

1202-202 (12) A Second Rear 1083 0.2826%

1202-203 (12) A Second Front 1083 0.2826%

1202-204 (12) A Second Rear 1083 0.2826%

1200-101 (12) A First Front 1083 0.2826%

1200-102 (12) A First Rear 1083 0.2826%

1200-103 (12) B First Front 1393 0.3635%

1200-104 (12) B First Rear 1393 0.3635%
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First

Rear

5

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 (12) A Second Front 1083 0.2826%

1200-202 (12) A Second Rear 1083 0.2826%

1200-203 (12) C Second Front 1519 0.3964%

1200-204 (12) C Second Rear 1519 0.3964%

12500 (M) 0 First Front 1785 0.4658%

1100 (NI) 0 First Rear 1785 0.4658%

12502 (M) First Front 1533 0.4000%

1102 (NI) B First Rear 1533 0.4000%

12504 (N) 0 Front 1785 0.4658%

1103 (N) 0 First Rear 1785 0.4658%

12506(N) D First Front 1402 0.3658%

1101 (N) D First 1402 0.3658%

1304-101 (5) B First Front 1393 0.3635%

1304-102 (5) B First Rear 1393 0.3635%

1304-103 (5) A First Front 1083 0.2826%

1304-104 (5) A First Rear 1083 0.2826%

1304-201 (5) C Second Front 1519 0.3964%

1304-202 (5) C Second Rear 1519 0.3964%

1304-203 (5) A Second Front 1083 0.2826%

1304-204 (5) A Second Rear 1083 0.2826%

1302-101 (5) A First Front 1083 0.2826%

1302-102 (5) A First Rear 1083 0.2826%

1302-103 (5) A First Front 1083 0.2826%

1302-104 (5) A First Rear 1083 0.2826%
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A Second Front

Second Rear

A Second Front 0.2826%

Second Rear

A First Front

A Rear

B First Front 1393

B First Rear

Front

A Second Rear

Second

C Second Rear

First

First Rear

First Front

E First Rear

First

0 First Rear

First Front

E First Rear

F First Front

First Rear

First Front

First Rear

F First Front

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1302-201 (5) 1083 0.2826%

1302-202 (5) A 1083 0.2826%

1302-203 (5) 1083

1302-204 (5) A 1083 0.2826%

1300-101 (5) 1083 0.2826%

1300-102 (5) First 1083 0.2826%

1300-103 (5) 0.3635%

1300-104 (5) 1393 0.3635%

1300-201 (5) A Second 1083 0.2826%

1300-202 (5) 1083 0.2826%

1300-203 (5) C Front 1519 0.3964%

1300-204 (5) 1519 0.3964%

1102(Q) 0 Front 1785 0.4658%

12526(Q) G 1785 0.4658%

1100 (Q) E 1533 0.4000%

12524 (Q) 1533 0.4000%

1200 (S) G Front 1785 0.4658%

1201 (S) 1785 0.4658%

1202(S) B 1533 0.4000%

1203(S) 1533 0.4000%

1204(R) 1667 0.4350%

1205 (R) F 1667 0.4350%

1206(R) D 1402 0.3658%

1207 (R) D 1402 0.3658%

1204(T) 1667 0.4350%
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First Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (T) F First Rear 1667 0.4350%

1206(T) D First Front 1402 0.3658%

1207 (T) D First Rear 1402 0.3658%

1301-101 (6) B First Front 1393 0.3635%

1301-102 (6) B First Rear 1393 0.3635%

1301-103 (6) A First Front 1083 0.2826%

1301-104 (6) A 1083 0.2826%

1301-201 (6) C Second Front 1519 0.3964%

1301-202 (6) C Second Rear 1519 0.3964%

1301-203 (6) A Second Front 1083 0.2826%

1301-204 (6) A Second Rear 1083 0.2826%

1303-101 (6) A First Front 1083 0.2826%

1303-102 (6) A First Rear 1083 0.2826%

1303-103 (6) A First Front 1083 0.2826%

1303-104(6) A First Rear 1083 0.2826%

1303-201 (6) A Second Front 1083 0.2826%

1303-202 (6) A Second Rear 1083 0.2826%

1303-203 (6) Second Front 1083 0.2826%

1303-204 (6) A Second Rear 1083 0.2826%

1305-101 (6) B First Front 1393 0.3635%

1305-102 (6) B First Rear 1393 0.3635%

1305-103 (6) B First Front 1393 0.3635%

1305-104 (6) B First Rear 1393 0.3635%

1305-201 (6) B Second Front 1393 0.3635%

1305-202 (6) B Second Rear 1393 0.3635%

1305-203 (6) C Second Front 1519 0.3964%

.
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1305-204 (6) C Second Rear 1519 0.3964%

1200 (U) U First Front 1785 0.4658%

1201 (U) U First Rear 1785 0.4658%

1202 (U) B First Front 1533 0.4000%

1203 (U) B First Rear 1533 0.4000%

1207-101 (10) B First Front 1393 0.3635%

1207-102 (10) B First Rear 1393 0.3635%

1207-103 (10) A First Front 1083 0.2826%

1207-104 (10) A First Rear 1083 0.2826%

1207-201 (10) C Second Front 1519 0.3964%

1207-202 (10) C Second Rear 1519 0.3964%

1207-203 (10) A Second Front 1083 0.2826%

1207-204 (10) A Second Rear 1083 0.2826%

1209-101 (10) A First Front 1083 0.2826%

1209-102 (10) A First Rear 1083 0.2826%

1209-103 (10) B First Front 1393 0.3635%

1209-104 (10) B First Rear 1393 0.3635%

1209-201 (10) A Second Front 1083 0.2826%

1209-202 (10) A Second Rear 1083 0.2826%

1209-203 (10) C Second Front 1519 0.3964%

1209-204(10) C Second Rear 1519 0.3964%

1208 (X) D First Front 1402 0.3658%

1209 (X) D First Rear 1402 0.3658%

1210(X) F First Front 1667 0.4350%

1211(X) F First Rear 1667 0.4350%

1204 (W) B First Front 1533 0.4000%

nnwfl7547r1'flg37
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First

First

First Rear

First

First Rear

First Front

First Rear

E First

E First Rear

Front

First Rear

First

First

First Front

First

First Rear

First Front

First Rear

Second Rear

Second Front

Second Rear

First

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (W) Rear 1533 0.4000%

1206(W) U Front 1785 0.4658%

1207(W) 1785 0.4658%

1200(V) Front 1533 0.4000%

1201 (V) E 1533 0.4000%

1202(V) U 1785 0.4658%

1203 (V) G 1785 0.4658%

1300(Y) Front 1533 0.4000%

1301 (Y) 1533 0.4000%

1302 (Y) G First 1785 0.4658%

1303 (Y) U 1785 0.4658%

1300(Z) D Front 1402 0.3658%

1301 (Z) D Rear 1402 0.3658%

1302(Z) 1667 0.4350%

1303 (Z) F First Rear 1667 0.4350%

1201-101 (11) B Front 1393 0.3635%

1201-102(11) B 1393 0.3635%

1201-103 (11) A 1083 0.2826%

1201-104 (11) A 1083 0.2826%

1201-201 (11) C Second Front 1519 0.3964%

1201-202 (11) 1519 0.3964%

1201-203(11) A 1083 0.2826%

1201-204 (11) A 1083 0.2826%

1203-101 (11) A Front 1083 0.2826%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1203-102(11) A First Rear 1083 0.2826%

1203-103 (11) B First Front 1393 0.3635%

1203-104 (11) B First Rear 1393 0.3635%

1203-201 (11) A Second Front 1083 0.2826%

1203-202 (11) A Second Rear 1083 0.2826%

1203-203 (11) C Second Front 1519 0.3964%

1203-204 (11) C Second Rear 1519 0.3964%

12600 (A) B First Front 1533 0.4000%

1103 (A) E First Rear 1533 0.4000%

12602 (A) G First Front 1785 0.4658%

1101 (A) G First Rear 1785 0.4658%

12600 (B) B First Front 1533 0.4000%

12601 (B) E First Rear 1533 0.4000%

12602 (B) C First Front 1785 0.4658%

12603 (B) G First Rear 1785 0.4659%

12604 (G) B First Front 1533 0.4000%

12605 (G) E First Rear 1533 0.4000%

12606(G) 0 First Front 1785 0.4658%

12607 (0) 0 First Rear 1785 0.4658%

1300-101(4) B First Front 1393 0.3635%

1300-102(4) B First Rear 1393 0.3635%

1300-103(4) B First Front 1393 0.3635%

1300-104(4) B First Rear 1393 0.3635%

1300-201(4) B Second Front 1393 0.3635%

800k075471r0939
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-202(4) B Second Rear 1393 0.3635%

1200-203(4) C Second Front 1393 0.3635%

1200-204(4) C Second Rear 1393 0.3635%

1206-101(8) A First Front 1083 0.2826%

1206-102(8) A First Rear 1083 0.2826%

1206-103(8) B First Front 1393 0.3635%

1206-104(8) B First Rear 1393 0.3635%

1206-201(8) A Second Front 1083 0.2826%

1206-202(8) A Second Rear 1083 0.2826%

1206-203(8) C Second Front 1519 0.3964%

1206-204(8) C Second Rear 1519 0.3964%

1208-101(8) B First Front 1393 0.3635%

1208-102(8) B First Rear 1393 0.3635%

1208-103(8) A First Front 1083 0.2826%

1208-104(3) A First Rear 1083 0.2826%

1208-201(8) C Second Front 1519 0.3964%

1208-202(8) C Second Rear 1519 0.3964%

1208-203(8) A Second Front 1083 0.2826%

1208-204(8) A Second Rear 1083 0.2826%

1200-101(9) A First Front 1083 0.2826%

1200-102(9) A First Rear 1083 0.2826%

1200-103(9) B First Front 1393 0.3635%

1200-104(9) B First Rear 1393 0.3635%

1200-201(9) A Second Front 1083 0.2826%



Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-202(9) A Second Rear 1083 0.2826%

1200-203(9) C Second Front 1519 0.3964%

1200-204(9) C Second Rear 1519 0.3964%

1202-101(9) B First Front 1393 0.3635%

1202-102(9) B First Rear 1393 0.3635%

1202-103(9) A First Fmnt 1083 0.2826%

1202-104(9) A First Rear 1083 0.2826%

1202-201(9) C Second Front 1519 0.3964%

1202-202(9) C Second Rear 1519 0.3964%

1202-203(9) A Second Front 1083 0.2826%

1202-204(9) A Second Rear 1083 0.2826%

Total: 383,242 100%

A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
B = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.

nnvo7s47rO941
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NO SCALE
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!NOTES:
THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORD.

SEE SHEET 3 FOR BEARINGS & DISTANCES.

PHASE 5A. BUILDING
BUILDING 5 IS PHASE

T IS PHASE 7C, BUILDING
9A. & BUILDINGS V, W, &
A B & G ARE PHASE hA.
IS PHASE 12B,

.—%. 145uJc
c(/) '

Z'L
(n-Is
z
wY

00"
VICTORY KNOLL

FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate

I, 3, 0 & P ARE PHASE 2,
BUILDING 3 IS PHASE 4B,

IS PHASE
BUILDING

IS PHASE
BUI WINGS
BUILDING B

R/W VARIES

1/RESIDUAL/ TRACT
/ 5.03 AC.

AZ1EC ULY
coURr

1/I,

I hereby certify that the survey depicted by
this plot was performed by persons under
ni fmrAct suoenision by the method of random

PHASE 9A
1.51 AC.

TOP LANE

T —AU1UMN SUN couRr

EASEMENT LABELS

LX. 3O PUBLIC UTILITY,
A SEWER. DRAINAGE &

PRIVATE ACCESS ESMT.
0.8. 7247 PG. 815

EX. 24' PUBLIC U11LITY,
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

BUILDING H AND NE CLUBHOUSE ARE PHASE 1, BUILDINGS
2 IS PHASE 3. BUILDINGS K & L ARE PHASE 4A,

12 IS PHASE 58, BUILDING N IS PHASE 6A. BUILDING Q
6C. BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B,
U IS PHASE BA, BUILDING 6 IS PHASE SB. BUILDING 10
X ARE PHASE 9B. BUILDINGS V AND Z ARE PHASE 10.
BUILDING 11 IS PHASE 11B. BUILDING 4 IS PHASE 12A.

N

BUILDING 9 IS PHASE 12C.

TUCKER STATiON ROAD
_(4 KilN. WEST SIDE)

/
/

1/
1/

IC'cj
C-:rcN
a.

67

LOCATION MAP

MAURICE JR. &
BETTY RAY SWAN

D.B. 5470 PG. 955

—'—PHASE 2
2.02 AC.

— —

L 1

23.6' 5B
PHASE 1 2.36 AC.

U)
d 12!

BUILDING a

64.9 314.

12C 12B
1.62 AC. AC.

0 DENOTES SET i/t REBAR W/
CAP #3259. UNLESS NOTED.
flI ).Jlfl IAIflM1 .ii'rwr sc ; (Ylfl!D
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JIOTES:
THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF

RECORE.OUK 07547F'70944SEE SHEET 3 FOR BEARINGS & DISTANCES.

TUCKER

LOCA11ON MAP_____ (40' MIN. WEST SIDE)
NO SCALE6!IF17.o7,24 E

"SUGAR PINE
TERRACE"

PHASE 81
32,489 sq.

"PRICKLY —
PEAR COURr

PHASE 7B
33,475 sq.ft.

MAURICE JR. &
BETTY RAY SWAN

5470 PG. 955

"SWAN
BOULEVARD"

.

1BLDG. 1

PHASE 10
2.17 AC.

PHASE 12A
1.44 AC.

SEE DETAIL "C"

SEE DETAIL "C"

BLDG. 12

PHASE 6C 223
2.16 AC. C,

PHASE 9A
1.51 AC.

"TAXIJS TOP LANr rn' RAY PHASE 8B
LANE" 2.20 AC.

"AUTUMN
SUN CoURT'

PHASE 12B I

1.58 AC.

RESIDUAL
TRACT

2.30 AC.

N 2200'OO" W 1529.86'

ViCTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate
I hereby certify that the survey depicted by p
this plot was performed by persons under
my direct supervision by the method of randwn _-

EASEMENT LABELS

EX. 50' PUBLIC W1UTY.
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
0.0. 7247 PG. 815

LX. 24' PUBLIC UTIUTY,
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

DENOTES SET 1/2" REBAR WI
CAP j3259. UNLESS NOTED.
Iifl AIM. ni r.iI rLJrIw ç :\flh11)

IS PHASE 5A, BUILDING
BUILDING 5 IS PHASE

I IS PHASE 7C, BUILDING
9A, & BUILDINGS V, W, &
A B & G ARE PHASE hA.

'BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P ARE PHASE 2, mJCKER

2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A, BUILDING 3 IS PHASE 40,

IS PHASE 12B, BUILDING 9 IS PHASE 12C.

12 IS PHASE 5B, BUILDING N IS PHASE 6A, BUILDING Q
6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B,
U IS PHASE BA, BUILDING 6 IS PHASE SB, BUILDING 10
X ARE PHASE 9B, BUILDINGS V AND Z ARE PHASE 10,
BUILDING 11 IS PHASE 11B. BUILDING 4 IS PHASE 12A.

IS PHASE
BUILDING

IS PHASE
BUILDINGS
BUILDING B

ROAD t
R/w VARIES

V.

DETAIL "F"
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BEARINGS & DISTANCES

S 2410'31 £ 181.92' S 07'48'02" £ 6.98' R=1000.00'

N 68'05'11 £ 140.11' S 7118'03" W 77.45' R=500.00'
S 2410'31" £ 209 66' S 7118'SS" W 9616' R 500 00'
S 6616'24" W 10.00' 5 70'31'56" W 153.62'

S 23'45'22 E 250.00' 5 85'53'18" E 39.28' R=900.00'
S 66'09'28 W 10.00' S 76'SO'OO W 165.18'

S 23'50'32" E 72.41' S 1616'51 E 227.98' R=900.00'

S 22'53'14 E 231.97' S 6619'42" W 9.26' R=500.00'

S 24'05'26" £ 20.43' R=219.33' S 87'28'20 W 169.06' R=900.00'

S 14'22'4C £ 126.53' R=311.21' S 83'21'40 W 24.30' R=544.77'

S 21'54'49 £ 20.73' 85'02'4& £ 7.75' R=544.77'

S 29'39'48" £ 38.84' R=280.67' S 11'45'00 £ 145,15' R=500.00'

S 19'24'15 £ 136.15' R=299.33' S 06'48'OV E 88.91' R=750.00'

S 06'15'30" E 123.22 80'56'35 E 134.55'

S 04'34'40 W 103.40' R=275.00' S 13'52'18" E 96.05' R=750.00'

S 1411'll" W 16.07' R=375.00' S 17'12'21" E 113.83' R=1000.00'

S 87'43'09 W 49.00' S 07'59'20" £ 216.09' R=500.00'

N 89'06'35" W 47.36' R=1487.30' N 7322'20" W 66.34' R=800.00'

S 87'16'12" W 130.63' S 01'05'59" E 169.84' R=300.00'

S 7031'56" W 123.61' 65'52'20 W 142.89' R=800.00'

N 13'34'36 W 206.22' R=1000.00' 6413'16" W 66.63' R=550.00'

N 15'03'28 W 245.73' R=1000.00' S 80'56'35 W 154.72'

S 89'08'38" W 69.58' R—750.00' S 84'24'05 £ 191.90' R=544.77'

S 0615'30 £ 180.01' S 6031'lO £ 21.82' R=100.00'

N 08'49'30 W 147.75' R=400.00' S 10'29'56 £ 120.16' R=1000.00'

N 1928'04 W 179.59' S 12'49'35 E 150.85' R=750.00'

S 20'23'59 £ 136.16' S 89'SS'OO" W 107.00' R=250.00

N 70'31'56 £ 153.99' N 81'52'13 W 101.16' R=700.00

S 20'06'Ot £ 65.92' 84'46'10 W 34.76' R=800.00'

S 70'31'56 W 237.08' 79'38'12 W 108.49' R=600.00'

S 0917'lO £ 84.53' 02'50'33" W 195.36'

N 89'20'30" £ 33.02' R=1487.30' 87'09'27 W 25.00'

N 87'43'0V £ 186.78' 02'50'33" W 95.53'

S 70'31'56 W 8.71' 70'31'56" £ 200.42'

S 0615'39° W 68.02' S 87'33'25 W 180.30'

S 871612" W 18.74' N 85'08'12" W 76.31' R=300.00'

S 09'17'10" E 104.46' N 86'52'11" W 157.12' R=500.00'

S 0416'46" W 151.74' S 8719'52" W 84.79' R750.00'
N 74'08'30" W 123.53' R=550.00' S 0615'30" £ 384.25'

N 82'36'50 W 63.57' R=900.00' S 81'52'31 W 39.34' R=100.00'

N 19'28'04 W 141.56' S 70'31'56 W 225.64'

$ 7716'47" W 79.78' R=1487.30'

,,,I,iiinlInIlsiHl Land Surveyor's Certificate
I hereby certify that the mirvey depicted by
this plot was performed by persons under
inrn,f Trck ineMnri Ow the method of random
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PHASE
2.06 AC.

190 SCALE

ROn 07547 ri'Qn4

PHASE 3
0.94 AC.

GARAGE

PHASE 58
2.36 AC.

DETAIL "C"
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises rqtorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing EicgenlLAmendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN W1TNBSS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 10 day of November, 2000.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
K. Beckham Name: Stephen Guttman

Title: President

STATE OF OHIO )
55:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 10 day of November

2000, by Stephen Gut tman ,as President of Hills Developers, Inc.,
an Ohio corporation, as General Partner of Hills Financial Group, A Limited Partnership, an Ohio
limited partnership, on behalf of the corporation and partnership.

This Instrument Prepared By:
AMYL. HOWARD

NOTARY PUBLIC, STATE OF OHIO

MY COMMISSION EXPIRES JUNE 18,2001

Susan J. ./Jody T. Klekamp, Esq. Document No.: DN2000156795

G & KLIEKAMP, P.L.L. Lodqed By: Pill & FRJN(

1400 Provident Tower
Recorded On: 11/20/2000 09:03:27
Total Fees: 9.00

One East Fourth Street Transfer Tax: .00
Cincinnati, Ohio 45202 County Clerk: Bobbie Holsclaw-JEFF CO KY

(513) 579-6400 Deputy Clerk: Di]NREI

:44D OF DOCUMENT

L. I t4grr—
Print: Marshacn
Printi I.. Howard

KEATING.
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K
Pnnkd 5hui Ii

Prit4: (n'Rd1EthiiVn/1

t4�:

Bw.
A Schrot'cK

___ }.
\idH EsqiJody T. Kickamp. Esq.

KEAJiN(J. \i[YEflIIN

.asjfjce_Vr's1of

A
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Notary Public

ROOK O7.c47rO949
CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Eleventh Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this P1 day of Nov , 2000.

Signed and acknowledged THE FIFTh THIRD BANK

By: 4j'. --'----'

Title:

STATE OF OWO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me Uiis J Ll day of .iI oV
2000,by cr of
The Fifth Third an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

Susan J.
G & KLEKAMP, P.L.L.

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202 N D1i2000156784

(513) 579-6400 Lged By: PITT & FRN(
Recorded On: 11/20/2000 09:03:05
Total Fees: 9.00
Transfer Tax: .00
County Clerk: Bobbie Holselaw—JEFF Cl) KY
Deputy Clerk: D(NREI

Name: . &tM(btJL

SI-IARLENE K. GARVEY
Nakary Public, State of Ohio

MyCominlssionExpkesfeM5, 2001
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TWELFTH AMENDMENT TO DECLARATION OF MASTER DEED

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration ofMaster Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMasterDeed for Swan Pointe Condominium (Phase III), recorded inDeed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 37.4 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 ofthe Jefferson County, Kentucky records, as amended by the Seventh Amendment
to Declaration ofMaster Deed for Swan Pointe Condominium (Phase VIII), recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, as amended by the Eighth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in Deed Book
7450, Page 595 of the Jefferson County, Kentucky records, as amended by the Ninth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase X), recorded in Deed Book
7488, Page 179 of the Jefferson County, Kentucky records, as amended by the Tenth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XI), retorded in Deed Book
7506, Page 115 of the Jefferson County, Kentucky records, and as amended by the Eleventh
Amendment to Declaration of Master Deed for Swan Pointe Condominium (Phase XII), recorded
in Deed Book 7547, Page 926 of the Jefferson County, Kentucky records (collectively, the
"Declaration"), the Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in
A.O.B. Book 72, Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book
73, Pages 15-18 (Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages
1-5 (Phase VI), in A.O.B. Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 3 1-34 (Phase
VIII), in A.O.B. Book 77, Pages 28-32 (Phase IX), in A.O.B. Book 78, Pages 10-12 (Phase X), in
A.O.B. Book 78, Pages 34-38 (Phase XI) and in A.O.B. Book 79, Pages 45-48 (Phase XII) all of the
Jefferson County, Kentucky Clerk records (collectively the "Drawings"); and

B. That Declarant, in Article 2 ofthe Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-50 and all other exhibits

nan 7 6 0 PG 06 9 5
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attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase X]]I1"; and

D. That Declarant desires to submit Phase Xffl depicted on the Site Plan attached
hereto as Exhibit A and made aparthereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase
XIII, together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
Xffl depicted on the Site Plan, a legal description for the Residual Tract which is described in the
Site Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All tenns used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase Xffl in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-51 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred eighty-eight
(288) residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-5 I through D-53 to show the location, together with
the particulars of the buildings situated on Phase Xffl as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase XIII. These floor plans were prepared by and bear the certified statement
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I iUe President
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of John M. Thomas, P.S., registered surveyor and David Vonch, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant thrther hereby amends the Declaration by adding to the legal
description captioned "Exhibit A, Parcel 1" attached to the Declaration, the legal description of Phase
Xffl described in the Site Plan. Phase Xffl shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant thither hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 16th day of February, 2001.

Signed and Acknowledged HILLS COMMUNITIES, INC., an
in the Presence of: Ohio Corporation

Name: Stehen Guttman

Print: Marsha K. Beckham

nuOl6O I

-j
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STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 16th day of February, 2001 by
Stephen Guttman, as President of HILLS COMMUNITIES, INC., an Ohio corporation, on behalf
of the corporation.

This Instrument Prepared By:

Susan J. Moeller, q./Jody T. Kiekamp, Esq.
Keating, Muething & Kiekamp, P.LL.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

795275v2
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NOTLS:
THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORD. PPO 75 0 i PG 070 0
SEE SHEET 3 FOR BEARINGS & DISTANCES.
BU1LOING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, .1, 0 & P ARE PHASE 2,

2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A, BUILDING 3 IS PHASE 4B.
PHASE SA, BUILDING 12 IS PHASE 56, BUILDING N IS PHASE 6A, BUILDING Q IS PHASE

BUILDING 5 IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 78, BUILDING
T IS PHASE 7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE SB, BUILDING 10 IS PHASE
9A, & BUILDINGS V. W, & X ARE PHASE 9B, BUILDINGS V AND 2 ARE PHASE 10, BUILDINGS
A B & G ARE PHASE hA, BUILDING 11 IS PHASE 116. BUILDING 4 IS PHASE 12A, BUILDING 8
IS PHASE 126, BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13.

REGAL UL
TRACt

I

NURSERV LN.

3.25 AC.

MAURICE JR. &
BETTY RAY SWAN

D.B. 5470 PG. 955

BLDG. 1

.—---'—PHASE 2
2.02 AC.

- — LIIIT1 —"SWAN POINTE
BOULEVARD"

PHASE 9A
1.51 AC.

EASEMENT LABELS

EX. 30' PUBLIC UTJUTY,
SEWER. DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

EX. 24' PUBUC U11UTY.
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

SB
2.36 AC.

BLDG. 12!

TUCKER
LOCATION MAP

NO SCALE

liON ROAD R/W VARIES
MIN. WEST SIDE)

62'

VICTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Survewr's Certificate
I hereby certIfy that the survey depicted by
this plot was performed by persons under
my duct supervi&on by the method of rw%docn ________

'flu
AXUS TOP LANC

—"AUTUMN SUN cOURt'

BUILDING 8

64.9'

lII,uhI,

HASE 12B
1.58

0 DENOTES SET 1/2" REBAR W/
CAP #3259, UNLESS NOTED.

• FOUND MONUMENT AS NOTED



P01KW
BOULEVARD•

,Ifl,,l,l

STATION
(4

ROAD

THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF
Rf1D7 6 0 PG 070 ISEE SHEET 3 FOR BEARINGS & DISTANCES.

I, J, C & P ARE PHASE 2,
BUILDING 3 IS PHASE 48, BUILDI

12 IS PHASE 58, BUILDING N IS PHASE 6A, BUILDING Q IS PHASE
6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B, BUILDING
U IS PHASE 5A. BUILDING 6 IS PHASE 88, BUILDING 10 IS PHASE
X ARE PHASE 98. BUILDINGS V AND Z ARE PHASE 10, BUILDINGS
BUILDING 11 IS PHASE 11B. BUILDING 4 IS PHASE 12A, BUILDING 8

BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13.

TUCKER

"SUGAR PINE N0
TERRACE"

MAURICE JR. &
BETTY RAY SWAN

0.0. 5470 PG. 955

PHASE 9A
1.51 AC.

TAXUS TOP LANE"

AU1UMN
SUN cOuRt

PHASE 12B
1.58 AC.

IuhlI,,II
StAlE OF KENJUCKY

R/W VARIESO MIN. WEST SIDE)-270.26'
17•o7P24N"75j

2.30 AC.

N 22"00'OO" W 1529.86'

VICTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate
I hereby certify that the survey depicted by p
thIs plat was performed by persons under
my drect supen4slon by the method of radom

V.
(0

t
SEE DETAIL "G"

EASEMENT LABELS

LX. 30' PUBLIC UTILITY,
A SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

EX. 24' PUBLIC UTIUTY.
SEWER. DRAINAGE &

PRIVATE ACCESS ESMT.
0.0. 7247 PG. 615

DENOTES SET 1/2" REBAR W/
CAP #3259, UNLESS NOTED.

BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS
ING 2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A,
PHASE 5A. BUILDING

BUILDING 5 IS PHASE
T IS PHASE 7C. BUILDING
9A. & BUILDINGS V. W, &
A B & G ARE PHASE hA,
IS PHASE 120,

PHASE 9B
3.02 AC.

PHASE
-.

32,489 sq.
PRICKLY'

PEAR cOuRt

PHASE 76-..
33,475 sq.ft.

LOCATION MAP
NO SCALE

:10
AC.

PHASE 12A
1.44 AC.

UI

I BLDG. 1

BLDG. 12

"SWAN

SEE DETAIL "C"
SE5E
B AC. PKASE6C

— 2.16 AC.

RESIDUAL DETAIL "r

31

$1 FOUN U)\IIJVENT AS NOTED
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BEARINGS & DISTANCES

2410'31" E 181.92' S 7118'SS W 96.16' R=500.00'

68'05'11" £ 140.11' S 70'31'56" W 153.62'

2410'31" £ 209.86' S 85'53'18 £ 39.28' R=900.O0'

6616'24" W 10.00' S 76'SO'OO" W 165.18'

23'45'22" E 250.00' S 1616'Sl" E 227.98' R=900.00'

66'09'2C W 10.00' S 6619'42" W 9.26' R=500.00'

23'50'32" £ 72.41' S 87"28'20" W 169.06' R=900.00'

22'53'14" £ 231.97' S 83'21'40" W 24.30' Rs544.77'

24'05'26" E 20.43' R=21 9.33' 85'02'48" £ 7.75' R—544.77'

1422'46" E 126.53' R—311.21' S 11'45'00" £ 145.15' R—500.00'

21'54'49 £ 20.73' S 06'48'09 E 88.91' R—750.00'

29'39'48" E 38.84' R=280.67' 80'56'35" £ 134.55'

19'24'15" £ 136.15' R=299.33' S 13'52'18 E 96.05' R—750.00'

0615'30" £ 123.22 S 1712'21" E 113.83' R=1000.00'

04'34'40 W 10340' R—275 00' S 07'59'20" E 216 09' R—500 00'

1411'll" W 16.07' R=375.00' 7322'20" W 66.34' R=800.00'

87'43'09" W 49.00' S 005'59" £ 169.84' R=300.00'

89'06'35" W 47.36' R=1487.30' N 65'52'20" W 142.89' R=800.00'

8716'12" W 130.63' N 6413'16 W 66.63' R—550.00'

70'31'56" W 123 61' S 80'56'35" W 154 72'

13'34'36" W 208.22' R=1000.00' S 84'24'05" £ 191.90' R544.77'
15'03'28" W 245.73' R=1000.00' S 8031'lO" £ 21.82' R—100.00'

89'08'38" W 6958' R=75000' $ 1029'56" £ 12016' R—100000'

0615'30" £ 180.01' $ 12'49'35" £ 150.85' R=750.00'

08'49'30" W 147.75' R=400,00' S 89'SS'OO" W 107.00' R—250.00

19'28'04" W 179.59' 815213" W 101.16' R—700.00

2023'59" C 136.16' 84'46'10" W 34.76' R800.00'
70'31'56" £ 153.99' 79'38'12" W 108.49' R=800.00'

20'06'03" £ 65.92' 02'50'33" W 195.36'

70'31 '56" W 237.08' S 87'09'27" W 25.00'

0917'lO" £ 84.53' N 02'50'33" W 95.83'

89'20'30" £ 33.02' R=1487.30' 70'31'56" £ 200.42'

87'43'09" E 188.78' $ 87'33'25" W 180.30'

70'31'56" W 8.71' 85'08'12" W 76.31' R=300.00'

0615'39" W 68.02' 86'52'11" W 157.12' R=500.00'

8716'12" W 18.74' $ 8719'52" W 84.79' R=750.00'

0917'lO" £ 104.46' S 0615'30" £ 384.25'

041646" W 151.74' S 8r52'31" W 39.34' R=100.00'

74'08'30" W 123.53' R=550.00' S 70'31'56" W 225.64'

82'36'50" W 63.57' R=900.00' S 615'30 E 228.89'

19'28'04 W 141.56' N 8417'28" £ 126.08'

7716'47" W 79 78' R—1487 30' S 87'38'56" E 118 92' R—750 00'

0748'02" £ 6.98' R=1000.00' S 8124'48" £ 189.49'

7118'03" W 77.45' R=500.00'

i,,,,u,,ii,is,iisui Land Surveyor's Certificate
SINE KEM1JCI(Y

I hereby certify that the survey depicted by
this plot was performed by persons under!'l. 4Iki. rra}O'M of 4,n,



NO SCALE

DETAiL A"
NO SCALE

usuununununl Land Surveyor's Certificate

PHASE SB
PHASE 66 2.36 AC.
1.01 AC.

'I)

PHASE 2 N043 z.

3.25 AC.

"PHASE 1

PHASE 2
3.25 AC.

DETAIL "D
NO SCALE

DETAIL "6"
NO SCALE

PHASE 7k-.
DETAIL "E" 38813 sq.ft.

NO SCALE

DETAIL 'F"

DETAIL "G"
NO SCALE

STAlE OF KENIUCKY I hereby certify that the survey depicted by
this plot was performed by persons under
r1w i6 nt Jnfni w the method of raidom
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EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108(H) (3 First Front Left 1785 .4502%

1106(H) B First FrontRight 1533 .3866%

12525(H) G First Front Right 1785 .4502%

12527 (H) B First Front Left 1533 .3866%

1201-101 (1) B First Front 1393 .3513%

1201-102 (1) B First Rear 1393 .3513%

1201-103(1) A First Front 1083 .2731%

1201-104 (1) A First Rear 1083 .2731%

1201-201 (1) C Second Front 1519 .3831%

1201-202 (1) C Second Rear 1519 .3831%

1201-203 (1) A Second Front 1083 .2731%

1201-204 (1) A Second Rear 1083 .2731%

1203-101 (1) A First Front 1083 .2731%

1203-102 (1) A Rear 1083 .2731%

1203-103 (1) A First Front 1083 .2731%

1203-104 (1) A First Rear 1083 .2731%

1203-201 (1) A Second Front 1083 .2731%

1203-202 (1) A Second Rear 1083 .2731%

1203-203 (1) A Second Front 1083 .2731%

1203-204 (1) A Second Rear 1083 .2731%

1205-101 (1) A Front 1083 .2731%

1205-102 (1) A First Rear 1083 .2731%

1205-103 (1) B Front 1393 .3513%

1205-104 (1) B First Rear 1393 .3513%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* !nterest**

1205-201 (1) A Second Front 1083 .2731%

1205-202 (1) A Second Rear 1083 .2731%

1205-203 (1) C Second Front 1519 .3831%

1205-204 (1) C Second Rear 1519 .3831%

12523 (1) F First Front 1667 .4204%

12517 (I) F First Rear 1667 .4204%

12521 (I) D First Front 1402 .3536%

12519(1) D First Rear 1402 .3536%

12515 (J) F First Front 1667 .4204%

12509 (J) F First Rear 1667 .4204%

12513 (J) D First Front 1402 .3536%

12511 (J) D First Rear 1402 .3536%

12512(0) G First Front 1785 .4502%

12510(0) G First Rear 1785 .4502%

12514(0) E First Front 1533 .3866%

12508 (0) E First Rear 1533 .3866%

12520(P) G First Front 1785 .4502%

12518 (P) G First Rear 1785 .4502%

12522 (P) E First Front 1533 .3866%

12516(P) E First Rear 1533 .3866%

1209-101 (2) B First Front 1393 .3513%

1209-102 (2) B First Rear 1393 .3513%

1209-103 (2) B First Front 1393 .3513%

1209-104 (2) B First Rear 1393 .3513%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 (2) C Second Front 1519 .3831%

1209-202 (2) C Second Rear 1519 .3831%

1209-203 (2) C Second Front 1519 .3831%

1209-204 (2) C Second Rear 1519 .3831%

1301-101 (3) B First Front 1393 .3513%

1301-102 (3) B First Rear 1393 .3513%

1301-103 (3) A First Front 1083 .2731%

1301-104(3) A First Rear 1083 .2731%

1301-201 (3) C Second Front 1519 .3831%

1301-202 (3) C Second Rear 1519 .3831%

1301-203 (3) A Second Front 1083 .2731%

1301-204 (3) A Second Rear 1083 .2731%

1303-101 (3) A First Front 1083 .2731%

1303-102 (3) A First Rear 1083 .2731%

1303-103 (3) B First Front 1393 .3513%

1303-104 (3) B First Rear 1393 .3513%

1303-201 (3) A Second Front 1083 .2731%

1303-202 (3) A Second Rear 1083 .2731%

1303-203 (3) C Second Front 1519 .3831%

1303-204 (3) C Second Rear 1519 .3831%

12507 (K) F First Front 1667 .4204%

1109(K) F First Rear 1667 .4204%

12505 (K) D First Front 1402 .3536%

1107 (K) D First Rear 1402 .3536%
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Second Front

Second Rear

Second Rear

First Front

First Rear

First Rear

Rear 1519

Second

First Front

First

First Front

First Rear

Second

Front

Rear

First

First Rear

First Front 1393

First Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108(L) F 1667 .4204%

12501 (L)
1667 .4204%

1106(L) D Second Front 1402 .3536%

12503 (L) D 1402 .3536%

1204-101 (12) B 1393 .3513%

1204-102(12) B 1393 .3513%

1204-103 (12) A First Front 1083 .2731%

1204-104 (12) A 1083 .2731%

1204-201 (12) C Second Front 1519 .3831%

1204-202 (12) C Second .3831%

1204-203 (12) A Second Front 1083 .2731%

1204-204 (12) A Rear 1083 .2731%

1202-101 (12) A 1083 .2731%

1202-102 (12) A Rear 1083 .2731°h

1202-103 (12) 1083 .2731%

1202-104(12) A 1083 .2731%

1202-201 (12) A Front 1083 .2731%

1202-202 (12) A Second Rear 1083 .2731%

1202-203 (12) A Second 1083 .2731%

1202-204 (12) Second 1083 .2731%

1200-101 (12) Front 1083 .2731%

1200-102 (12) A 1083 .2731%

1200-103 (12) B .3513%

1200-104 (12) B 1393 .3513%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 (12) A Second Front 1083 .2731%

1200-202 (12) A Second Rear 1083 .2731%

1200-203 (12) C Second Front 1519 .3831%

1200-204 (12) C Second Rear 1519 .3831%

12500 (M) G First Front 1785 .4502%

1100(M) G First Rear 1785 .4502%

12502(M) B First Front 1533 .3866%

1102(M) B First Rear 1533 .3866%

12504 (N) G First Front 1785 .4502%

1103 (N) G First Rear 1785 .4502%

12506(N) D First Front 1402 .3536%

1101 (N) D First Rear 1402 .3536%

1304-101 (5) B First Front 1393 .3513%

1304-102 (5) B First Rear 1393 .3513%

1304-103 (5) A First Front 1083 .2731%

1304-104 (5) A First Rear 1083 .2731%

1304-201 (5) C Second Front 1519 .3831%

1304-202 (5) C Second Rear 1519 .3831%

1304-203 (5) A Second Front 1083 .2731%

1304-204 (5) A Second Rear 1083 .2731%

1302-101 (5) A First Front 1083 .2731%

1302-102 (5) A First Rear 1083 .2731%

1302-103 (5) A First Front 1083 .2731%

1302-104 (5) A First Rear 1083 .2731%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1302-201 (5) A Second Front 1083 .2731%

1302-202 (5) A Second Rear 1083 .2731%

1302-203 (5) A Second Front 1083 .2731%

1302-204 (5) A Second Rear 1083 .2731%

1300-101 (5) A First Front 1083 .2731%

1300-102 (5) A First Rear 1083 .2731%

1300-103 (5) B First Front 1393 .3513%

1300-104 (5) B First Rear 1393 .3513%

1300-201 (5) A Second Front 1083 .2731%

1300-202 (5) A Second Rear 1083 .2731%

1300-203 (5) C Second Front 1519 .3831%

1300-204 (5) C Second Rear 1519 .3831%

1102(OJ G First Front 1785 .4502%

12526 (Q) G First Rear 1785 .4502%

1100(Q) E First Front 1533 .3866%

12524 (Q) E First Rear 1533 .3866%

1200 (S) G First Front 1785 .4502%

1201 (5) G First Rear 1785 .4502%

1202 (S) E First Front 1533 .3866%

1203 (5) B First Rear 1533 .3866%

1204 (R) F Front 1667 .4204%

1205 (R) F First Rear 1667 .4204%

1206 (R) D First Front 1402 .3536%

1207(R) D First Rear 1402 .3536%

1204 (T) First Front 1667 .4204%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (T) F First Rear 1667 .4204%

1206(T) D First Front 1402 .3536%

1207 (T) D First Rear 1402 .3536%

1301-101 (6) B First Front 1393 .3513%

1301-102 (6) B First Rear 1393 .3513%

1301-103 (6) A First Front 1083 .2731%

1301-104 (6) A First Rear 1083 .2731%

1301-201 (6) C Second Front 1519 .3831%

1301-202 (6) C Second Rear 1519 .3831%

1301-203 (6) A Second Front 1083 .2731%

1301-204 (6) A Second Rear 1083 .2731%

1303-101 (6) A First Front 1083 .2731%

1303-102 (6) A First Rear 1083 .2731%

1303-103 (6) A First Front 1083 .2731%

1303-104 (6) A First Rear 1083 .2731%

1303-201 (6) A Second Front 1083 .2731%

1303-202 (6) A Second Rear 1083 .2731%

1303-203 (6) A Second Front 1083 .2731%

1303-204 (6) A Second Rear 1083 .2731%

1305-101 (6) B First Front 1393 .3513%

1305-102 (6) B First Rear 1393 .3513%

1305-103 (6) B First Front 1393 .3513%

1305-104 (6) B First Rear 1393 .3513%

1305-201 (6) B Second Front 1393 .3513%

1305-202 (6) B Second Rear 1393 .3513%

1305-203 (6) C Second Front 1519 .3831%
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Proposed % of
Unit Floor Conunon

Unit No. Unit Type Level Unit Location Area* lnterest**

1305-204 (6) C Second Rear 1519 .3831%

1200(U) G First Front 1785 .4502%

1201 (U) G First Rear 1785 .4502%

1202(13) E First Front 1533 .3866%

1203 (U) B First Rear 1533 .3866%

1207-101 (10) B First Front 1393 .3513%

1207-102(10) B First Rear 1393 .3513%

1207-103(10) A First Front 1083 .2731%

1207-104 (10) A First Rear 1083 .2731%

1207-201 (10) C Second Front 1519 .3831%

1207-202 (10) C Second Rear 1519 .3831%

1207-203 (10) A Second Front 1083 .2731%

1207-204 (10) A Second Rear 1083 .2731%

1209-101 (10) A First Front 1083 .2731%

1209-102(10) A First Rear 1083 .2731%

1209-103 (10) B First Front 1393 .3513%

1209-104 (10) B First Rear 1393 .3513%

1209-201 (10) A Second Front 1083 .2731%

1209-202 (10) A Second Rear 1083 .2731%

1209-203 (10) C Second Front 1519 .3831%

1209-204 (10) C Second Rear 1519 .3831%

1208 (X) D First Front 1402 .3536%

1209(X) D First Rear 1402 .3536%

1210 (X) F First Front 1667 .4204%

1211 (X) F First Rear 1667 .4204%

1204 (W) First Front 1533 .3866%
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B Rear

G Front

0 First Rear

E First

B Rear

First Front

First Rear

First

First

First Front

First Rear

First Front

Rear

F First

F First Rear

First

First Rear

Front

Second Rear

Second Front

Second Rear

A First Front

Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (W) First 1533 .3866%

1206(W) First 1785 .4502%

1207(W) 1785 .4502%

1200(V) Front 1533 .3866%

1201 (V) First 1533 .3866%

1202(V) G 1785 .4502%

1203 (V) 0 1785 .4502%

1300(Y) E Front 1533 .3866%

1301 (Y) £ Rear 1533 .3866%

1302(Y) 0 1785 .4502%

1303(Y) G 1785 .4502%

1300(Z) D 1402 .3536%

1301 (Z) D First 1402 .3536%

1302 (Z) Front 1667 .4204%

1303 (Z) 1667 .4204%

1201-101 (11) B Front 1393 .3513%

1201-102 (11) B 1393 .3513%

1201-103 (11) A First 1083 .2731%

1201-104 (11) A First Rear 1083 .2731%

1201-201 (11) C Second Front 1519 .3831%

1201-202 (11) C 1519 .3831%

1201-203 (11) A 1083 .2731%

1201-204 (11) A 1083 .2731%

1203-101 (11) 1083 .2731%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1203-102 (11) A First Rear 1083 .2731%

1203-103 (11) B First Front 1393 .3513%

1203-104 (11) B First Rear 1393 .3513%

1203-201 (11) A Second Front 1083 .2731%

1203-202 (11) A Second Rear 1083 .2731%

1203-203 (11) C Second Front 1519 .3831%

1203-204 (11) C Second Rear 1519 .3831%

12600 (A) E First Front 1533 .3866%

1103 (A) E First Rear 1533 .3866%

12602 (A) G First Front 1785 .4502%

1101 (A) G First Rear 1785 .4502%

12600 (B) B First Front 1533 .3866%

12601 (B) B First Rear 1533 .3866%

12602 (B) G First Front 1785 .4502%

12603 (B) G First Rear 1785 .4502%

12604(G) E First Front 1533 .3866%

12605 (G) E First Rear 1533 .3866%

12606 (G) G First Front 1785 .4502%

12607 (0) (3 First Rear 1785 .4502%

1300-101(4) B First Front 1393 .3513%

1300-102(4) B First Rear 1393 .3513%

1300-103(4) B First Front 1393 .3513%

1300-104(4) B First Rear 1393 .3513%

1300-201(4) B Second Front 1393 .3513%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-202(4) B Second Rear 1393 .3513%

1200-203(4) C Second Front 1393 .3513%

1200-204(4) C Second Rear 1393 .3513%

1206-101(8) A First Front 1083 .2731%

1206-102(8) A First Rear 1083 .2731%

1206-103(8) B First Front 1393 .3513%

1206-104(8) B First Rear 1393 .3513%

1206-201(8) A Second Front 1083 .2731%

1206-202(8) A Second Rear 1083 .2731%

1206-203(8) C Second Front 1519 .3831%

1206-204(8) C Second Rear 1519 .3831%

1208-101(8) B First Front 1393 .3513%

1208-102(8) B First Rear 1393 .3513%

1208-103(8) A First Front 1083 .2731%

1208-104(8) A First Rear 1083 .2731%

1208-201(8) C Second Front 1519 .3831%

1208-202(8) C Second Rear 1519 .3831%

1208-203(8) A Second Front 1083 .2731%

1208-204(8) A Second Rear 1083 .2731%

1200-101(9) A First Front 1083 .2731%

1200-102(9) A First Rear 1083 .2731%

1200-103(9) B First Front 1393 .3513%

1200-104(9) B First Rear 1393 .3513%

1200-201(9) A Second Front 1083 .2731%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-202(9) A Second Rear 1083 .2731%

1200-203(9) C Second Front 1519 .3831%

1200-204(9) C Second Rear 1519 .3831%

1202-101(9) B First Front 1393 .3513%

1202-102(9) B First Rear 1393 .3513%

1202-103(9) A First Front 1083 .2731%

1202-104(9) A First Rear 1083 .2731%

1202-201(9) C Second Front 1519 .3831%

1202-202(9) C Second Rear 1519 .3831%

1202-203(9) A Second Front 1083 .2731%

1202-204(9) A Second Rear 1083 .2731%

12600(C) E First Front 1533 .3866%

12601(C) B First Rear 1533 .3866%

12602(C) G First Front 1785 .4502%

12603(C) G First Rear 1785 .4502%

12604(F) E First Front 1533 .3880%

12605(F) B First Rear 1533 .3880%

12606(F) G First Front 1785 .4502%

12607(F) 0 First Rear 1785 .4502%

Total: 396,514 100%

A = Adams (1083 square feet)
B = Tafi (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)



- 13-

B = Sussex (1533 square feet)
F = Essex (1667 square feet)
G = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.
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EXHIBIT D

[Drawings]
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Title:

:N Public
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KEATING,
Esq.
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Twelfth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this ij ST day of f2CtQ.4LV , 2001.

Signed and acknowledged THE FIFTH TRIRD BANK
in the presence of:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

This instrument prepared by:

Susan J.
& KLEKAMP, P.L.L.

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

The foregoing instrument was acknowledged before me this 91 day of £goa-,q 'y

2001,by MaRK A C,a5R ,as Y)cc PRCcJDF-,AJr of
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

tv( CONDOMLNILJM
OR

OWNERSHIP

FILE

DONNA M. BETSCH

t.ry Pba:, stot3 of Ohio
[ouS Dec. L2, ZUO
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Susan
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Twelfth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 16th day of February, 2001.

Signed and acknowledged
in the presence of:

Print: Marsha & Beckham

STATE OF OHIO

COUNTY OF HAMILTON

)
ss:

)

KILLS FINANCIAL GROUP, A
Limited Partnership, an Ohio limited
partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

Name: Stephen Gunman

The foregoing instrument was acknowledged before me this 16th day of February, 2001, by
Stephen Guttman, as President of Hills Developers, Inc., an Ohio corporation, as General Partner of
Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on behalf of the
corporation and partnership.

This Instrument Prepared By:

J. Moeller, kq./Jody T. Klekamp, Esq.
KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

AMY L. HOWARD
/O3/1QNOTARY PUBLIC, STATE OF OHIO

(90%QE, 2Q01
Lodged By: CHICAGO TITLE

Recorded On: 03/01/2001 03:22:09
Total Fees: 62.00
Transfer Tax: .00
County Clerk: Bobbie Ebiselaw—JEFF CO KY

Deputy Clerk: EVE1Y

END or uugw1



THIRTEENTH AMENDMENT TO DECLARATION OF MASTER DEED

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase 1), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration ofMaster Deed for Swan Pointe Condominium (Phase ifi), recorded in Deed Book 7279,
Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 of the Jefferson County, Kentuckyrecords, as amended by the Seventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase Vifi),recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, as amended by the Eighth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in Deed Book
7450, Page 595 of the Jefferson County, Kentucky records, as amended by the Ninth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase X), recorded in Deed Book
7488, Page 179 of the Jefferson County, Kentucky records, as amended by the Tenth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase Xl), recorded in Deed Book
7506, Page 115 of the Jefferson County, Kentucky records, as amended by the Eleventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XII), recorded in Deed Book
7547, Page 926 of the Jefferson County, Kentucky records, as amended by the Twelfth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase Xffl), recorded in Deed Book
7601, Page 695 of the Jefferson County, Kentucky records (collectively, the "Declaration"), the Floor
Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase 1), in A.O.B. Book 72, Pages 6-12
(Phase II), in A.O.B. Book 72, Pages 29-30 (Phase ifi), in A.O.B. Book 73, Pages 15-18 (Phase IV),
in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages 1-5 (Phase VI), in A.O.B.
Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 3 1-34 (Phase Vifi), in A.O.B. Book 77,
Pages 28-32 (Phase IX), in A.O.B. Book 78, Pages 10-12 (Phase X), in A.O.B. Book 78, Pages 34-

38 (Phase XI), in A.O.B. Book 79, Pages 45-48 (Phase XII) and in A.O.B. Book 81, Pages 12-14
(Phase XIII) all of the Jefferson County, Kentucky Clerk records (collectively the "Drawings'); and
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B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-53 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions of KRS 381.805 to 381.910; and

C. That Declarant desires to submit part of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase XIV"; and

D. That Declarant desires to submit Phase XIV depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 38 1.805 to 381.910, and to make Phase
XIV, together with all improvements constructed thereon, a part of the Condominium Property; and

E. That Declarant desires to attach, in addition to a legal description for Phase
XJV depicted on the Site Plan, a legal description for the Residual Tract which is described in the
Site Plan, for which Residual Tract Declarant reserves all of the rights described in Article 2 of the
Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase XIV in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-54 attached hereto and
made a part hereof, and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of two hundred ninety-six
(296) residential Units and the Recreational Facilities."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-54 through D-56 to show the location, together with
the particulars of the buildings situated on Phase XIV as described in the Site Plan; the layout,
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location, unit numbers and dimensions of the Units; and the Common Areas and Limited Common
Areas located on Phase XIV. These floor plans were prepared by and bear the certified statement
of John M. Thomas, P.S., registered surveyor and David Vonch, P.E., registered engineer, as
required by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned "Exhibit A. Parcel 1 "attached to theDeclaration, the legal description of Phase
Xlv described in the Site Plan. Phase XIV shall be deemed and shall be a part of "Parcel 1" of the
Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by revising the legal
description set forth in Exhibit B attached to the Declaration to the description depicted on the Site
Plan and described as the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom Exhibit
C attached to the Declaration and substituting in its place a new Exhibit C which is attached hereto.

8. Declarant hereby reserves all rights held by it pursuant to Article 2 of the
Declaration with respect to what is described in Exhibit B to the original Declaration for all or any
part of what is now described as the Residual Tract depicted on the Site Plan attached hereto as
Exhibit A.

9. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 23 day of March 2001.

Signed and Acknowledged HILLS COMMUMTIES, INC., an
in the Presence of: Ohio Corporation

ThCiA A. By:
Name: ephen Gut titian
Title: President
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STATE OF OHIO )
) ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 23 day of March
200lby Stephen Guttman .as President oIHILLSCOMMUNITJES,INC.,
an Ohio corporation, on behalf of the corporation.

AMY L. HOWARD

NUTAFY iIJBLIC, STATE OF OHIO

This Instrument Prepared By: Mt CCW1MISSIQN EXPIRES JUNE 18 2001

Susan J. Moelle4, sq./Jody T. Klekamp, Esq.
Keating, Muethirig & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6954

846329.!
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JILL
ARE PHASE HA, BUILDING 11 IS PHASE 11B BUILDING 4 Is PHASE 12A. BUILUING b IS
E 126, BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13, BUILDINGS U &
1E PHASE 14.

VAN PONTE
BOULEVARD

fiTifliuii,1i111111L4

ATION M

NOTES:
THIS PLAT IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD.

BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P ARE PHASE 2, BUILDING
2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A, BUILDING 3 IS PHASE 46, BUILDING M IS

ASE 5A, BUILDING 12 IS PHASE 56, BUILDING N IS PHASE 6A, BUILDING 0 IS PHASE 6B,
ILDINC 5 Is PHASE 6G. BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B, BUILDING T IS

7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE 88, BUILDING 10 IS PHASE 9A,
)INGS V. W, & X ARE PHASE 96, BUILDINGS V AND Z ARE PHASE 10, BUILDINGS A, B

- --- --...-
V)10I
zl-1

TUCKER STATION ROAD R/W VARIES
_(4q' MIN. WEST SIDE)

LOC
40' NO SCALE

HASE 11
3.02 AC.

'
13

1.78 AC.
in

MAURICE JR. &
BETTY RAY SWAN

"NURSERY LN." D.B. 5470 PG. 955

48.0'

—'--PHASE 2
I 102 AC.

- — Ic___5

23.6'
PHASE 1

1±' BLDG. 12!

ot
z PHASE 9A

PHASE 116 1.51 AC.
uJ

cc
AXUS TOP LANE"

\_SAumMN SUN COURT"
w Ui

-

tI)'LD
(I,
'C

ILDING 8;
EASEMENT LABELS

BU

.39 .3' EX. 30' PUBLIC UTILITY,
24: 304.67' 62.4

SEWER. DRAINAGE &
N 22"00'OO" 1529.86 PRIVATE ACCESS ESMT.

D.B. 7247 PG. 815
ASE 12C RASE 126

EX. 24' PUBLIC UTILITY,1.62 AC. 1.58
SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D,B. 7247 PG. 815

Land Surveyor's Certificate

SlATE OF KENTUCKY
I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR w/

my direct supenision by the method of random S FOLJN) MONUMENT AS NOTED
plot was performed by persons under CAP #3259, UNLESS NOTED.

VICTORY KNOLL
FARM PARTNERSHIP
D8. 6421 PG. 241

BLDG. 1
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C,'

C)

C-

w
0'
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STKflON ROAD
(4O MIN. WEST SIDE)

I %JIt!

n
TAlE OF KENIIJCKY

This FLAT IS SUBJECT TO EASEMENTS AND RESTRICI1ONS OF RECORD.

BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & P ARE PHASE 2. BUILDING
'2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A. BUILDING 3 IS PHASE 4B, BUILDING M IS

ASE 5A, BUILDING 12 Is PHASE SB, BUILDING N IS PHASE BA, BUILDING 0 IS PHASE 6B,
5 IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 78, BUILDING T IS

VASE 7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE 88, BUILDING 10 IS PHASE 9A,
& BUILDINGS V. W, & X ARE PHASE 9B, BUILDINGS Y AND 7 ARE PHASE 10, BUILDINGS A, B
& G ARE PHASE hA. BUILDING 11 IS PHASE biB, BUILDING 4 IS PHASE 12A, BUILDING 5 IS
PHASE 1ZB. BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13, BUILDINGS D &
E ARE PHASE 14.

TUCKER
R/W VARIES LOC

NO SCALE

PHASE 9B
3.02 AC.
"SUGAR PINE-... °'

TERRACE"

PHASE
32,489 sq.ft.

"PRICKLY
PEAR C0URr

PHASE 78
33,475 sq.ft. PHASE 10

MAURICE JR. &
2.17 AC.

BETTY RAY SWAN
D.B. 5470 PG. 955 PHASE 12A

1.44 AC.

I BLDG. 1

SEE DETAIL "G"

PHASE 48

"SWAN POINTE
2.06 AC.

485.99'
BOULEVARD" 1923'04" W

SEE DETAIL "C" 2.36 AC.

BL
- 2.16 AC. 6

PHASE 9A
1.51 AC.

"YAXUC TQfl 'AW"I I rL L :nYRAYPHASEBB
LANE" 2.20 AC.

19'28'04" W kSi4'
"AUTUMN . '' RESIDUAL DETAIL "F"

SUN C0URr TRACT
2.30 AC. Z' EASEMENT LABELS

EX. 30' PUBLIC UTILITY,
A SEWER, DRAINAGE &

PHASE 12B j N 22t0'OO" W 1529.86' PRIVATE ACCESS ESMT.

1.58 AC. D.B. 7247 PG. 815

/ EX. 24' PUBLIC U11LITY,
/ J SEWER, DRAINAGE &

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815

I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR W/
this plat was performed by persons under CAP #3259, UNLESS NOTED,
my direct supervision by the m!thod of random S FOUND MONUMENT AS NOTED

!NOTES:

VICTORY KNOLL
FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate

C)
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BEARINGS & DISTANCES

S 2410'31" E 161.92' S 71'18'55" W 96.16' R=500.00'

Certificate
the survey depicted by

this plat was performed by persons under
nu HIr* impniqiion by ftrethod of onc1om

N 68'05'11" E 140.11' S 70'31'56" W 153.62'

S 24'10'31" E 209.86' S 85'53'18" E 39.25' R=900.00'

S 66'16'24" W 10.00' S 76'SO'OO" W 165.18'

S 2Y45'22" E 250.00' S 16'16'51" E 227.98' R=900.00'

S 66'09'28" W 10.00' S 66"19'42" W 9.26' R=500.00'

S 23'50'32" E 72.41' S 87'28'20" W 169.06' R=900.00'

S 22'53'14" E 231.97 S 83'21'40" W 24.30' R=544.77'

S 24'05'26' E 20.43' R=219.33' N 85'02'48" E 7.75' R=544.77'

S 14'22'46" E 126.53' R=311.21' S 11'45'00" E 145.15' R=500.00'

S 21'54'49" E - 20.73' S 06'48'09" E 88.91' R=750.00'

S 29'39'48" E 36.64' R=280.67' N 80'56'35" E 134.55'

S 1924'lS E 136.15' R=299.33' S 13'52'15" E 96.05' R=750.00'

S 06'15'30" E 123.22 S 1712'21 E 113.83' R1000.00'

S 04'34'40" W 103.40' R=275.00' S 07'59'20" E 216.09' R=500.00'

S 141111" W 16.07' R=375.00' N 73'22'20" W 66,34' R=800.00'

S 87'43'09" W 49.00' S 01'05'59" E 169.84' R=300.00'

N 89'06'35" W 47.36' R=1487.30' N 65'52'20" W 142.59' R=800.00'

S 67'16'12" W 130.63' N 64'13'16" W 66.63' R=550.00'

S 70'31'56" W 123.61' S 80'56'35" W 154.72'

N 13'34'36" W 208.22' R=1000.00' S 8424'QS" E 191.90' R=544.77'

N 15'03'28" W 245.73' R=1000.00' S 80'31'10" E 21.62' R=100.00'

S 89'08'38 W 69.58' R=750.00' S 10'29'56" E 120.16' R=1000.00'

S 06'15'30" E 180.01' S 12'49'35" E 150.85' R=750,00'

N 08'49'30" W 147.75' R=400.00' S 69'SS'OO" W 107.00' R=250.00

N 19'28'04" W 179.59' N 81'52'13" W 101.16' R=700.00

S 20'23'59" E 136.16' 84'46'10" W 34,76' R=800.00'

N 70'31'56" E 153.99' N 79'38'12" W 106.49' R=600.00'

S 20'06'03" E 65.92' N 02'50'33" W 195.36'

S 70'31'56" W 237.08' S 87'09'27" W 25.00'

S 09'17'10" E 84.53' N 02'50'33" W 95.83'

N 8920'30" E 33.02' R1487.30' N 70'31'56" E 200.42'

N 87'43'09" E 168.78' S 87'33'25" W 180.30'

S 70'31'56" W 8.71' 85'08'12" W 76.31' R=300.00'

S 0615'39" W 68.02' 56'52'11" W 157.12' R=500.00'

S 871612" W 18.74' S 57'19'52" W 84.79' R=750.00'

S 0917'lO" E 104.46' S 0615'30" E 384.25'

S 0416'46" W 151.74' S 81'52'31" W 39.34' R=100.00'

N 74'08'30" W 123.53' R=550.00' S 70'31'56" W 225.64'

N 82'36'50" W 63.57' R=900.00' S 615'30" E 228.89'

N 1928'04" W 141.56' N 8417'28" E 126.08'

S 77'16'47" W 79.78' R=1487.30' S 87'38'56" E 118.92' R=750.00'

S 07'48'02" £ 6.98' R=1000.00' S 8Y24'48" E 189.49'

S 71'18'03" W 77.45' R=500.00'

Land Surveyor's
I hereby certify that

SEATh OF KEPMJCKY
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NO SCALE
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DETAIL "0"
NO SCALE
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AC. DETAIL "G"
NO SCALE

!)e 0 76 2 2 FG 0 I 9 9

PHASE 56
2.36 AC.

PHASE 2
3.25 AC. -

PHASE 2
3.25 AC.

/ !

PHASE 4A
2.11 AC.

DETAIL •'B
NO SCALE

PHASE 7
1.03 AC. PHASE 10

2.17 AC.
PHASE 7

DETAIL "En 38,813 sq.ft.
NO SCALE 1HASE 1

DETAIL "F
PHASE

NO SCALE 2.06
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I hereby certify that the survey depicted by
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this plot was performed by persons under
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0.94 AC.



EXHIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 (H) G First Front Left 1785 .4356%

1106 (H) B First Front Right 1533 .3741%

12525 (H) G First FrontRight 1785 .4356%

12527(H) E First FrontLeft 1533 .3741%

1201-101 (1) B First Front 1393 .3399%

1201-102 (1) B First Rear 1393 .3399%

1201-103 (1) A First Front 1083 .2643%

1201-104 (1) A First Rear 1083 .2643%

1201-201 (1) C Second Front 1519 .3707%

1201-202 (1) C Second Rear 1519 .3707%

1201-203 (1) A Second Front 1083 .2643%

1201-204 (1) A Second Rear 1083 .2643%

1203-101 (1) A First Front 1083 .2643%

1203-102 (1) A First Rear 1083 .2643%

1203-103 (1) A First Front 1083 .2643%

1203-104 (1) A First Rear 1083 .2643%

1203-201 (1) A Second Front 1083 .2643%

1203-202 (1) A Second Rear 1083 .2643%

1203-203 (1) A Second Front 1083 .2643%

1203-204 (1) A Second Rear 1083 .2643%

1205-101 (1) A First Front 1083 .2643%

1205-102 (1) A First Rear 1083 .2643%

1205-103 (1) B First Front 1393 .3399%

1205-104 (1) B First Rear .3399%

DEl 622 FG 0500
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Rear

Rear

First

First

First

Rear

Rear

First

First

First

Rear

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest"'

1205-201 (1) A Second Front 1083 .2643%

1205-202 (1) A Second Rear 1083 .2643%

1205-203 (1) C Second Front 1519 .3707%

1205-204 (1) C Second 1519 .3707%

12523 (I) F Front 1667 .4068%

12517 (I) F First 1667 .4068%

12521 (1) D Front 1402 .3421%

12519 (I) D Rear 1402 .3421%

12515 (J) F Front 1667 .4068%

12509 (J) F First Rear 1667 .4068%

12513 (J) D First Front 1402 .3421%

12511 (J) D First 1402 .3421%

12512 (0) G First Front 1785 .4356%

12510(0) G First Rear 1785 .4356%

12514(0) B First Front 1533 .3741%

12508(0) E First 1533 .3741%

12520 (P) 0 Front 1785 .4356%

12518(P) 0 Rear 1785 .4356%

12522(P) E Front 1533 .3741%

12516(P) B First Rear 1533 .3741%

1209-101 (2) B Front 1393 .3399%

1209-102 (2) B First Rear 1393 .3399%

1209-103 (2) B First Front 1393 .3399%

1209-104 (2) B First 1393 .3399%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-201 (2) C Second Front 1519 .3707%

1209-202 (2) C Second Rear 1519 .3707%

1209-203 (2) C Second Front 1519 .3707%

1209-204 (2) C Second Rear 1519 .3707%

1301-101 (3) B First Front 1393 .3399%

1301-102 (3) B First Rear 1393 .3399%

1301-103 (3) A First Front 1083 .2643%

1301-104 (3) A First Rear 1083 .2643%

1301-201 (3) C Second Front 1519 .3707%

1301-202 (3) C Second Rear 1519 .3707%

1301-203 (3) A Second Front 1083 .2643%

1301-204 (3) A Second Rear 1083 .2643%

1303-101 (3) A First Front 1083 .2643%

1303-102 (3) A First Rear 1083 .2643%

1303-103 (3) B First Front 1393 .3399%

1303-104 (3) B First Rear 1393 .3399%

1303-201 (3) A Second Front 1083 .2643%

1303-202 (3) A Second Rear 1083 .2643%

1303-203 (3) C Second Front 1519 .3707%

1303-204 (3) C Second Rear 1519 .3707%

12507 (K) F First Front 1667 .4068%

1109 (K) F First Rear 1667 .4068%

12505 (K) D First Front 1402 .3421%

1107 (K) D First Rear 1402 .3421%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108(L) F Front 1667 .4068%

1667 .4068%
12501 (L) F

1106 (L) D Second 1402 .3421%

12503(L) D 1402 .3421%

1204-101 (12) B 1393 .3399%

1204-102 (12) B 1393 .3399%

1204-103 (12)
Front 1083 .2643%

1204-104 (12) A Rear 1083 .2643%

1204-201 (12) c Front 1519 .3707%

1204-202 (12) C 1519 .3707%

1204-203 (12) A 1083 .2643%

1083 .2643%
1204-204 (12)

1202-101 (12) A Front 1083 .2643%

1083 .2643%
1202-102(12)

1202-103 (12) A Front 1083 .2643%

1083 .2643%
1202-104(12)

1202-201 (12) Second 1083 .2643%

1083 .2643%
1202-202 (12)

1083 .2643%
1202-203 (12)

1202-204 (12) A 1083 .2643%

1083 .2643%
1200-101 (12)

1083 .2643%
1200-102 (12)

1200-103 (12) B Front 1393 .3399%

1200-104 (12) B Rear 1393 .3399%

Second

Second Rear

Front

Second Rear

First Front

First Rear

First

First

Second

Second Rear

Second Front

Second Rear

First

First Rear

First

A First Rear

A Front

A Second Rear

A Second Front

Second Rear

A First Front

A First Rear

First

First
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-201 (12) A Second Front 1083 .2643%

1200-202 (12) A Second Rear 1083 .2643%

1200-203 (12) C Second Front 1519 .3707%

1200-204 (12) C Second Rear 1519 .3707%

12500 (M) U First Front 1785 .4356%

1100(M) U First Rear 1785 .4356%

12502(M) B First Front 1533 .3741%

1102 (M) E First Rear 1533 .3741%

12504 (N) G First Front 1785 .4356%

1103(N) U First Rear 1785 .4356%

12506 (N) D First Front 1402 .3421%

1101 (N) D First Rear 1402 .3421%

1304-101 (5) B First Front 1393 .3399%

1304-102 (5) B First Rear 1393 .3399%

1304-103 (5) A First Front 1083 .2643%

1304-104 (5) A First Rear 1083 .2643%

1304-201 (5) C Second Front 1519 .3707%

1304-202 (5) C Second Rear 1519 .3707%

1304-203 (5) A Second Front 1083 .2643%

1304-204 (5) A Second Rear 1083 .2643%

1302-101 (5) A First Front 1083 .2643%

1302-102 (5) A First Rear 1083 .2643%

1302-103 (5) A First Front 1083 .2643%

1302-104 (5) A First Rear 1083 .2643%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1302-201 (5) A 1083 .2643%

1302-202 (5) A 1083 .2643%

1302-203 (5) A Front 1083

1302-204 (5) Second 1083 .2643%

1300-101 (5) A 1083 .2643%

1300-102 (5) A 1083 .2643%

1300-103 (5) B 1393 .3399%

1300-104 (5) B 1393 .3399%

1300-201 (5) A Front 1083 .2643%

1300-202 (5) A Rear 1083 .2643%

1300-203 (5) C Front 1519 .3707%

1300-204 (5) C Second 1519 .3707%

1102(Q) G 1785 .4356%

12526(Q) G 1785 .4356%

1100(Q) E Front 1533 .3741%

12524(Q) B 1533 .3741%

1200(5) cii 1785 .4356%

1201 (5) 0 1785 .4356%

1202(S) B .3741%

1203(S) E 1533 .3741%

1204(R) F 1667 .4068%

1205 (R) F 1667 .4068%

1206(R) D Front 1402 .3421%

1207(R) D Rear 1402 .3421%

1204(T) F 1667 .4068%

Second Front

Second Rear

Second .2643%

Rear

First Front

First Rear

First Front

First Rear

Second

Second

Second

Rear

First Front

First Rear

First

First Rear

First Front

First Rear

First Front 1533

First Rear

First Front

First Rear

First

First

First Front
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (1') F First Rear 1667 .4068%

1206(T) D First Front 1402 .3421%

1207 (T) D First Rear 1402 .3421%

1301-101 (6) B First Front 1393 .3399%

1301-102 (6) B First Rear 1393 .3399%

1301-103 (6) A First Front 1083 .2643%

1301-104 (6) A First Rear 1083 .2643%

1301-201 (6) C Second Front 1519 .3707%

1301-202 (6) C Second Rear 1519 .3707%

1301-203 (6) A Second Front 1083 .2643%

1301-204 (6) A Second Rear 1083 .2643%

1303-101 (6) A First Front 1083 .2643%

1303-102 (6) A First Rear 1083 .2643%

1303-103 (6) A First Front 1083 .2643%

1303-104 (6) A First Rear 1083 .2643%

1303-201 (6) A Second Front 1083 .2643%

1303-202 (6) A Second Rear 1083 .2643%

1303-203 (6) A Second Front 1083 .2643%

1303-204 (6) A Second Rear 1083 .2643%

1305-101 (6) B First Front 1393 .3399%

1305-102 (6) B First Rear 1393 .3399%

1305-103 (6) B First Front 1393 .3399%

1305-104 (6) B First Rear 1393 .3399%

1305-201 (6) B Second Front 1393 .3399%

1305-202 (6) B Second Rear 1393 .3399%

1305-203 (6) C Second Front 1519 .3707%



Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location AreaS lnt.erest**

1305-204 (6) C 1519 .3707%

1200(U) 0 1785 .4356%

1201 (U) G 1785 .4356%

1202(U) E Front 1533 .3741%

1533
1203 (U)

1207-101 (10) B 1393 .3399%

1207-102 (10) B 1393 .3399%

1207-103 (10) Front 1083 .2643%

1207-104 (10) A Rear 1083 .2643%

1207-201 (10) C Second 1519 .3707%

1207-202 (10) C 1519 .3707%

1207-203 (10) A 1083 .2643%

1083 .2643%
1207-204 (10)

1209-101 (10) A 1083 .2643%

1083 .2643%
1209-102 (10)

1209-103 (10) B Front 1393 .3399%

1209-104(10) B 1393 .3399%

1209-201 (10) A 1083 .2643%

1209-202 (10) A 1083 .2643%

1209-203 (10) C 1519 .3707%

1209-204 (10) C 1519 .3707%

1208(X) D First 1402 .3421%

1209(X) D Rear 1402 .3421%

1210(X) F Front 1667 .4068%

1211 (X)
Rear 1667 .4068%

1204(W) Front 1533 .3741%

n9C) 7 622 ?G @501
-8-

Second Rear

First Front

First Rear

First

First Rear .3741%

First Front

First Rear

First

First

Front

Second Rear

Second Front

Second Rear

First Front

First Rear

First

First Rear

Second Front

Second Rear

Second Front

Second Rear

Front

First

First

First

First
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1205 (W) E First Rear 1533 .3741%

1206 (W) G First Front 1785 .4356%

1207 (W) G First Rear 1785 .4356%

1200(V) E First Front 1533 .3741%

1201 (V) E First Rear 1533 .3741%

1202 (V) G First Front 1785 .4356%

1203 (V) 0 First Rear 1785 .4356%

1300(Y) E First Front 1533 .3741%

1301 (Y) E First Rear 1533 .3741%

1302(Y) 0 First Front 1785 .4356%

1303 (Y) 0 First Rear 1785 .4356%

1300 (Z) D First Front 1402 .3421%

1301 (Z) D First Rear 1402 .3421%

1302 (Z) F First Front 1667 .4068%

1303 (Z) F First Rear 1667 .4068%

1201-101 (11) B First Front 1393 .3399%

1201-102 (11) B First Rear 1393 .3399%

1201-103 (11) A First Front 1083 .2643%

1201-104 (11) A First Rear 1083 .2643%

1201-201 (11) C Second Front 1519 .3707%

1201-202 (11) C Second Rear 1519 .3707%

1201-203 (11) A Second Front 1083 .2643%

1201-204(11) A Second Rear 1083 .2643%

1203-101 (11) A First Front 1083 .2643%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1203-102 (11) A First Rear 1083 .2643%

1203-103 (11) B First Front 1393 .3399%

1203-104(11) B First Rear 1393 .3399%

1203-201 (11) A Second Front 1083 .2643%

1203-202(11) A Second Rear 1083 .2643%

1203-203 (11) C Second Front 1519 .3707%

1203-204(11) C Second Rear 1519 .3707%

12600 (A) B First Front 1533 .3741%

1103 (A) B First Rear 1533 .3741%

12602 (A) cii First Front 1785 .4356%

1101 (A) U First Rear 1785 .4356%

12600 (B) B First Front 1533 .3741%

12601 (B) B First Rear 1533 .3741%

12602 (B) U First Front 1785 .4356%

12603 (B) U First Rear 1785 .4356%

12604(0) B First Front 1533 .3741%

12605(0) B First Rear 1533 .3741%

12606 (0) 0 First Front 1785 .4356%

12607 (0) 0 First Rear 1785 .4356%

1300-101(4) B First Front 1393 .3399%

1300-102(4) B First Rear 1393 .3399%

1300-103(4) B First Front 1393 .3399%

1300-104(4) B First Rear 1393 .3399%

1300-201(4) B Second Front 1393 .3399%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1200-202(4) B Second Rear 1393 .3399%

1200-203(4) C Second Front 1393 .3399%

1200-204(4) C Second Rear 1393 .3399%

1206-101(8) A First Front 1083 .2643%

1206-102(8) A First Rear 1083 .2643%

1206-103(8) B First Front 1393 .3399%

1206-104(8) B First Rear 1393 .3399%

1206-201(8) A Second Front 1083 .2643%

1206-202(8) A Second Rear 1083 .2643%

1206-203(8) C Second Front 1519 .3707%

1206-204(8) C Second Rear 1519 .3707%

1208-101(8) B First Front 1393 .3399%

1208-102(8) B First Rear 1393 .3399%

1208-103(8) A First Front 1083 .2643%

1208-104(8) A First Rear 1083 .2643%

1208-201(8) C Second Front 1519 .3707%

1208-202(8) C Second Rear 1519 .3707%

1208-203(8) A Second Front 1083 .2643%

1208-204(8) A Second Rear 1083 .2643%

1200-101(9) A First Front 1083 .2643%

1200-102(9) A First Rear 1083 .2643%

1200-103(9) B First Front 1393 .3399%

1200-104(9) B First Rear 1393 .3399%

1200-201(9) A Second Front 1083 .2643%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1200-202(9) A Second Rear 1083 .2643%

1200-203(9) C Second Front 1519 .3707%

1200-204(9) C Second Rear 1519 .3707%

1202-101(9) B First Front 1393 .3399%

1202-102(9) B First Rear 1393 .3399%

1202-103(9) A First Front 1083 .2643%

1202-104(9) A First Rear 1083 .2643%

1202-201(9) C Second Front 1519 .3707%

1202-202(9) C Second Rear 1519 .3707%

1202-203(9) A Second Front 1083 .2643%

1202-204(9) A Second Rear 1083 .2643%

12600(C) E First Front 1533 .3741%

12601(C) B First Rear 1533 .3741%

12602(C) 0 First Front 1785 .4356%

12603(C) 0 First Rear 1785 .4356%

12604(F) B First Front 1533 .3741%

12605(F) B First Rear 1533 .3741%

12606(F) 0 First Front 1785 .4356%

12607(F) 0 First Rear 1785 .4356%

12600(D) E First Front 1533 .3741%

12601(D) B First Rear 1533 .3741%

12602(D) 0 First Front 1785 .4354%

12603(D) G First Rear 1785 .4354%

12600(E) E First Front 1533 .3741%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12601(E) E First Rear 1533 .3741%

12602(E) 0 First Front 1785 .4354%

12603(E) 0 First Rear 1785 .4354%

Total: 409,786 100%

A = Adams (1083 square feet)
B =Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
0 = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the

interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in

Common Areas above will decrease accordingly.
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EXHIBIT D

[Drawings]
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By: L

Name. ;--1y4.
Title: it

Cit
of

/
,kc7zc );/.

Notary 1'ub1ic

,Lit 7tr.-d
Printed: b Ad A Al I)'-75cfl

(\
c1?\

Prim: )&ir

Susan J. Mottler. Esq.

030 7S22Fo5 Ii
CONSENT OF MORTGAGEE

THE FJFIH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Thirteenth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WiTNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this 1i day of Mi-n cit ,2001.

)

ss:

)

Signed and acknowledged THE FWIH ThIRD BANK
in the presence of:

STATE OF OHIO

COUNTY OF HAMILTON

The foregoing instruwent was acknowledged before me this 91' day o

2001,by &ecCciZr /-t �cnt?C6CFzL ,as VicE [hec/E'cNr
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

KEATING, MUETHINU & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

M. DEISCH
r:ctry PubJic, St3tI of OMo
3 Caim' ;ion Lxprcs Uc, 12, 200%
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Thirteenth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 23 day of March , 2001.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partnerk i By:

Print: Marsha IC. Beckham Name:
Title: President

STATE OF OHIO )

ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 23 thy of March
2001, by Stephen Guttman ,as President of Hills Developers, Inc.,
an Ohio corporation, as General Partner of Hills Financial Group, A Limited Partnership, an Ohio
limited partnership, on behalf of the corporation and partnership.

This Instrument Prepared By:

AMYL. HOWARD

NOTAPV PUBUC, SIAm OF OHIO

MY COMMISSION EXPIRES JUNE 10,2001
Susan J. Moeller, Esq
KEATING, MIJETHING & KLEKAMP, P.L.L.
1400 Prnvidlent Tnwer CONDOMINIUM

::rtihn UtLtri

C I
Print: Amy L. Howard

csat
dy T. Klckarnp. Esq.

Dccurarit Nc'.: 0N2001051943
1400 Provident Tower CONDOMINIUM

Lodged By: CHJCPEU
One East Fourth Street OR Recorded Un: 04/05/2001 09:04:37

APT OWNERSHIP Ictal Fees: 6200Cincinnati, Ohio 45202
(513)579-6400 300K 'i PAGEVO-41 Transfer Tax: .00

County Clerk: booble brisciaw—JEFF CU KY

ENU OF DOG UMELE NO. 133(p
Deputy Clerk: EVEMPY
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FOURTEENTH AMENDMENT TO DECLARATION OF MASTER DEED

(PHASE XV)

FOR

SWAN POINTE CONDOMINIUM

KNOW ALL MEN BY THESE PRESENTS:

A. That Hills Communities, Inc., an Ohio corporation, is the Declarant in the
Declaration of Master Deed for Swan Pointe Condominium (Phase I), recorded in Deed Book 7254,
Page 641 of the Jefferson County, Kentucky Clerk records, as amended by the First Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase II), recorded in Deed Book 7265,
Page 494 of the Jefferson County, Kentucky records, as amended by the Second Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase III), recorded in Deed Book
7279, Page 944 of the Jefferson County, Kentucky records, as amended by the Third Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IV), recorded in Deed Book
7304, Page 374 of the Jefferson County, Kentucky records, as amended by the Fourth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase V), recorded in Deed Book
7319, Page 986 of the Jefferson County, Kentucky records, as amended by the Fifth Amendment to
Declaration of Master Deed for Swan Pointe Condominium (Phase VI), recorded in Deed Book
7357, Page 290 of the Jefferson County, Kentucky records, as amended by the Sixth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VII), recorded in Deed Book
7401, Page 791 of the Jefferson County, Kentucky records, as amended by the Seventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase VIII), recorded in Deed Book
7417, Page 361 of the Jefferson County, Kentucky records, as amended by the Eighth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase IX), recorded in Deed Book
7450, Page 595 of the Jefferson County, Kentucky records, as amended by the Ninth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase X), recorded in Deed Book
7488, Page 179 of the Jefferson County, Kentucky records, as amended by the Tenth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XI), recorded in Deed Book
7506, Page 115 ofthe Jefferson County, Kentucky records, as amended by the Eleventh Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XII), recorded in Deed Book
7547, Page 926 of the Jefferson County, Kentucky records, as amended by the Twelfth Amendment
to Declaration of Master Deed for Swan Pointe Condominium (Phase XIII), recorded in Deed Book

7601, Page 695 of the Jefferson County, Kentucky records, and as amended by the Thirteenth
Amendment to Declaration of Master Deed for Swan Pointe Condominium (Phase XIV), recorded
in Deed Book 7622, Page 491of the Jefferson County, Kentucky records (collectively, the
"Declaration"), the Floor Plans for which are recorded in A.O.B. Book 74, Pages 3-5 (Phase I), in
A.O.B. Book 72, Pages 6-12 (Phase II), in A.O.B. Book 72, Pages 29-30 (Phase III), in A.O.B. Book

73, Pages 15-18 (Phase IV), in A.O.B. Book 73, Pages 46-49 (Phase V), in A.O.B. Book 75, Pages
1-5 (Phase VI), in A.O.B. Book 76, Pages 6-9 (Phase VII), in A.O.B. Book 76, Pages 31-34 (Phase
VIII), in A.O.B. Book 77, Pages 28-32 (Phase IX), in A.O.B. Book 78, Pages 10-12 (Phase X), in
A.O.B. Book 78, Pages 34-38 (Phase XI), in A.O.B. Book 79, Pages 45-48 (Phase XII), in A.O.B.
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Book 81, Pages 12-14 (Phase XIII) and in A.O.B. Book 81, Pages 40-42 (Phase XIV) all of the
Jefferson County, Kentucky Clerk records (collectively the "Drawings"); and

B. That Declarant, in Article 2 of the Declaration, has reserved the right to amend
the Declaration and the Drawings attached as Exhibits D-1 through D-56 and all other exhibits
attached thereto and made a part thereof in all ways necessary to submit additional property pursuant
to the provisions ofKRS 381.805 to 381.910; and

C. That Declarant desires to submit all of the property presently described as
Parcel 2 in Exhibit B to the Declaration into a new tract which will be known as "Phase XV"; and

D. That Declarant desires to submit Phase XV depicted on the Site Plan attached
hereto as Exhibit A and made a part hereof ("Site Plan"), together with all improvements constructed
thereon, to the provisions of the Declaration and of KRS 381.805 to 381.910, and to make Phase XV,
together with all improvements constructed thereon, a part of the Condominium Property; and

NOW, THEREFORE, Declarant hereby declares as follows:

1. All terms used in this Amendment which are defined in the Declaration shall
have the same meanings as given to them in the Declaration, except as otherwise hereinafter stated.

2. Declarant owns the property described as Phase XV in the Site Plan, together
with all buildings, structures, improvements and other permanent fixtures of whatsoever kind
situated thereon, and all easements, rights and appurtenances belonging or pertaining thereto, and
together with all articles of personal property located thereon. This property, together with all
buildings, structures, improvements and other permanent fixtures of whatsoever kind situated
thereon with all easements, rights and appurtenances belonging thereto and with all articles of
personal property located thereon, is hereby submitted to the provisions of KRS 381.805 to 381.910
and to the provisions of the Declaration as amended hereby, and is included in and made part of the
Condominium Property, subject to the easements described in Exhibit D-57 attached hereto and
made a part hereof; and all other easements, restrictions, covenants and conditions of record.

3. Declarant further hereby amends the Declaration by deleting the third sentence
of the first paragraph of Section 2.1 thereof and by inserting in place thereof the following:

"The Condominium Property consists of three hundred twenty (320)
residential Units, the Recreational Facilities and the Roadway."

4. Declarant further hereby amends the Declaration by adding thereto the floor
plans attached hereto and marked as Exhibits D-57 through D-59 to show the location, together with
the particulars of the buildings situated on Phase XV as described in the Site Plan; the layout,
location, unit numbers and dimensions of the Units; and the Common Areas arid Limited Common
Areas located on Phase XV. These floor plans were prepared by and bear the certified statement of
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John M. Thomas, P.S., registered surveyor and David Vonch, RE., registered engineer, as required
by Section 381.835(5) of the Kentucky Revised Statute.

5. Declarant further hereby amends the Declaration by adding to the legal
description captioned Exhibit A. Parcel 1' attached to the Declaration, the legal description of
Phase XV described in the Site Plan. Phase XV shall be deemed and shall be a part of "Parcel 1'
of the Condominium Property as such phrase is used in the Declaration.

6. Declarant further hereby amends the Declaration by deleting all references
to Exhibit B and all references to the Residual Tract.

7. Declarant further hereby amends the Declaration by deleting therefrom
Exhibit C attached to the Declaration and substituting in its place a new Exhibit C which is attached
hereto.

8. All provisions of the Declaration and of all exhibits thereto not affected by
the foregoing Amendment shall remain in full force and effect.

[Remainder ofpage intentionally left blank, signatures to follow]
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Print: 4iiy L Howard

Susan J. Moeller, E44ody T. Kiekamp, Esq.

Public
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IN WITNESS WHEREOF, Hills Communities, Inc., an Ohio corporation, by its duly
authorized officer has consented to all of the foregoing and have caused this instrument to be
executed this 21 day of August ,2001.

Signed and Acknowledged HILLS COMMUNITIES, INC., an
in the Presence of: Ohio Corporation

By:
K. Beckham Name: Step'hen Guttman

Title:
President

STATE OF OHIO )

)
COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 21 day of August
2001 by Stephen Guttman as President ofHILLS COMMuNITIES, INC.,
an Ohio corporation, on behalf of the corporation.

This Instrument Prepared By: AMY L. HOWARD
Notanj Public, State of Ohio

My Commission Expires June18, 2000

Keating, Muething & Kiekamp, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

8917611
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EXHIBIT A

[Site Plan]



88, BUILDING 10 IS PHASE 9A,
JILDINGS V. W, & X ARE PHASE 98, BUILDINGS Y AND Z ARE PHASE 10, BUILDINGS A. B
ARE PHASE Ilk BUILDING 11 Is PHASE 118, BUILDINC 4 IS PHASE 12k BUILDING 8 IS
E 128, BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13, BUILDINGS 0 &

!E PHASE 4, AND BUILDING 7 Is PHASE 15.

R/W VARIES

VAN POINTE
BOULEVARD

TUCKER STA11OM ROAD
4O' MIN. WEST SIDE)

LOCA11ON MAP

MAURICE jR &
BETTY RAY SWAN

0.6. 5470 PG. 955

NOTES: -

This PLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORD. OB 7 7 I L PG U 6 0 6

BUILDING H AND ThE CLUBHOUSE ARE PHASE 1, BUILDINGS I, U,

2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A, BUILDING 3 IS
5A, BUILDING 12 IS PHASE 58. GUI WING N IS PHASE 6k

5 IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S
WASE 7C, BUILDING U IS PHASE BA, BUILDING 6 IS PHASE

-.0
I
I—

0
(I)

Uz
-J

0OL(fl* Ic
a
_J
_J ía'
LU J'

UD3
LaJ<(0,

O & P ARE PHASE 2. BUILDING
PHASE 49. BUILDING M IS
BUILDING 0 IS PHASE 6B,

IS PHASE 7B, BUILDING T IS

C

V

IL

—'—PHASE 2
AC.

2.36 AC.I

BLDG. 12!

PHASE 9A
1.51 AC.

AXUS TOP LANE

—"AU1UMN SUN coURr

BUILDING 8
EASEMENT LABELS

304.67' 62-4 64.9'
314. EX. 30' PUBLIC UTILITY,

SEWER, DRAINAGE &
1529.86' PRIVATE ACCESS ESMT.

D.B. 7247 PG. 815
12C FIASE 12B

EX. 24' PUBLIC UTILITY,1.62 AC. 1.58 AC.7 SEWER, DRAINAGE &
PRIVATE ACCESS ESMT.

D.B. 7247 PG. 815

I hereby certify that the survey depicted by 0 DENOTES SET 1/2" REBAR W/
this plat was performed by persons under CAP #3259, UNLESS NOTED.
my direct sup&vision by the method of random S FOUND MONUMENT AS NOTED

67. .3'

N 2Z00'OO"
\ICTORY KNOLL

FARM PARTNERSHIP
D.B. 6421 PG. 241

Land Surveyor's Certificate
nfl
n.j0
00

IllIIiIIIIIIlIl!I1,Ill
STAlE OF KENBJCKY

JOHN hi. THOMAS



f4 Land Surveyor's Certificate

C

—

t(UAO

N 22t000" W

NOTES:

This FLAT IS SUBJECT TO EASEMENTS AND RESTRIC11ONS OF RECORD
B 77 I PG o607

BUILDING H AND THE CLUBHOUSE ARE PHASE 1, BUILDINGS I, J, 0 & FPARE PHASE 2, BUILDING
2 IS PHASE 3, BUILDINGS K & L ARE PHASE 4A, BUILDING 3 Is PHASE 46, BUILDING M IS

5A, BUILDING 12 IS PHASE SB, BUILDING N IS PHASE 6A, BUILDING Q IS PHASE 6B,
5 IS PHASE 6C, BUILDING R IS PHASE 7A, BUILDING S IS PHASE 7B, BUILDING T IS

7C, BUILDING U IS PHASE BA, BUILDING 6 iS PHASE 86, BUILDING 10 IS PHASE 9A,
øc BUILDINGS V, W1 & X ARE PHASE 98. BUILDINGS Y AND Z ARE PHASE 10. BUILDINGS A, B
& G ARE PHASE hA, BUILDING 11 IS PHASE hiB, BUILDING 4 is PHASE 12A, BUILDING B iS
PHASE 12B, BUILDING 9 IS PHASE 12C, BUILDINGS C AND F ARE PHASE 13, BUILDINGS D &
E ARE PHASE 14, AND BUILDING 7 IS PHASE 15.

TUCKER STA'nn&i
R/w VARIES LOCATION MAP

NO SCALE- _____ -

PHASE 98 52'5j"
E

234.23' 3'
3.02 AC. 1917'55'
"SUGAR PINE

TERRACE"
('4

PHASE
-

32,489 sq.ft.
"PRICKLY

PEAR coURr

PHASE 78
33,475 sq.ft. PHASE 10

2.17 AC.MAURICE JR. &
BETTY RAY SWAN

D.B. 5470 PG. 955 PHASE 1 2A
1.44 AC.

I BLDG. 1

PHASE 2- SEE DETAIL "G"
2.02 AC.

SWAN
BOULEVARD"

SEE DETAIL "C" 2.36 AC. DETiIEF''PHASE 6C 225
2.16 AC.

V.PHASE 9A
1.51 AC.

"TAXUS TOP LANE"

"AU1UMN
SUN C0URr

EASEMENT LABELS

EX. 30' PUBLIC UTILITY,314.77 15 A SEWER, DRAINAGE &

PHASE 128 1529.86 2.30 AC.
PRIVATE ACCESS ESMT.

1.58 AC. 0.6. 7247 PG. 815
VICTORY KNOLL

FARM PARTNERSHIP / EX. 24' PUBLIC UTIUTY,
SEWER, DRAINAGE &D.B. 6421 PG. 241

PRIVATE ACCESS ESMT.
D.B. 7247 PG. 815!IIIll!i!!IlIlIflhi!!,

STATE OF KENTUCKY

JOHN M. THOMAS.

BLDG. 12

I hereby certify that the survey depicted by p DENOTES SET 1/2" REBAR W/
this plat was performed by persons under CAP #3259, UNLESS NOTED.
my direct supenision by the method of rn FOUND MONUMENT AS NOTED
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BEARINGS & DISTANCES

S 24'10'31" E 181.92' S 7118'SS" W 96.16' R=500.00'
N 68'OS'll' E 140.11' S 70'31'56° W 153.62'

S 24'10'31" E 209.86' S 85'53'18" E 39.28' R=900.O0'

S 66'16'24" W 10.00' S 76'50'00" W 165.18'

S 23'45'22" E 250.00' S 16'16'51" £ 227.98' R=900.00'
S 66'09'28" W 10.00' S 66'19'42" W 9.26' R=500.00'

S 23'50'32" E 72.41' S 8728'20" W 169.06' R=900.00'
S 22'53'14" E 231.97' S 6321'40' W 24.30' R=544.77'
S 24'05'26" E 20.43' R219.33' N 85'02'48" E 7.75' R=544.77'
S 14'22'46" E 126.53' R=311.21' S 11'45'00" E 145.15' R=500.00'
$ 2Vs4'49' E 20.73' S 06'48'09" E 88.91' R=750.00'
S 29'39'48" E 38.84' R=280.67' 8056'35" E 134.55'

S 19'24'15" E 136.15' R=299.33' 13'52'18" E 96.05' R=750.00'
S 06'15'30" E 123.22 1712'21" E 113.83' R=1000.00'
S 04'34'40' W 103.40' R=275.00' 07'59'20" E 216.09' R=500.00'
S 1411'll" W 16.07' R=375.00' 73'22'20' W 66.34' R=800.00'
$ 87'43'09 W 49.00' o1'OS'sg' £ 169.84' R=300.00'

89'06'35 W 47.36' R1487.30' 65'52'20' W 142.69' R=800.00'
S 87'16'12' W 130.63' 6413'16' W 66.63' R=550.00'
S 70'31'56" W 123.61' 80'56'35" W 154.72'

N 13'34'36 W 208.22' R=1000.00' 84'24'05' E 191.90' R544.77'
N 15'03'28' W 245.73' R=1000.00' 80'31'10" E 21.82' R=100.00'
$ 89'08'38" W 69.58' R=750.00' 1029'56' E 120.16' R=1000.00'

S 06'15'30' E 180.01' 1249'35" E 150.85' R=750.00'
N 08'49'30' W 147.75' R=400.00' 59'SS'OO' W 107.00' R=250.00
N 1928'04" W 179.59' 81'52'13" W 101.16' R=700.00
S 20'23'59' E 136.16' 84'46'10" W 34.76' R=800.00'
N 70'31'56' E 153.99' 79'38'12" W 105.49' R=800.00'
S 20'06'03" £ 65.92' 02'50'33" W 195.36'
S 70'31 '56' W 237.08' 87'09'27 W 25.00'
S 0917'lO" E 84.53' 02'50'33' W 95.83'
N 89'20'30" E 33.02' R=1487.30' 70'31'56" E 200.42'
N 87'43'09" E 188.78' 87'33'25" W 180.30'
$ 70'31'56" W 8.71' 55'06'12" W 76.31' R=300.00'
S 06'15'39" W 68.02' 86'52'11' W 157.12' R=500.00'
S 87'16'12" W 18.74' 8719'52' W 84.79' R=750.00'
S 09'17'10" E 104.46' 0615'30' E 384.25'
S 04'16'46" W 151.74' 81'52'31" W 39.34' R=100.00'
N 74'06'30' W 123.53' R=550.00' 70'31'56' W 225.64'
N 82'36'50" W 63.57' R=900.00' 6'15'30" E 228.69'
N 19'28'04' W 141.56' 8417'28" E 126.08'
S 7716'47' W 79.76' R=1487.30' 8738'56" E 118.92' R=750.00'
S 07'48'02" E 6.98' R=1000.00' B1'24'46" E 169.49'
S 71'18'03" W 77.45' R=500.00'

iuiiiiiiuiiiiiitii Land Surveyor's Certificate
I hereby certify that the survey depicted by
this plot was performed by persons under
my direct supervision by the method of random



DETAIL "A"
NO SCALE

PHASE 3
0.94 AC.

GRACE—-1

NO SCALE

DETAIL E"
NO SCALE

DETAIL NG_

DETAIL "F"
No SCALE

PHASE 4&
106 AC.

[ATE KEN1UKY

LPGO 609
PHASE 2
3.25 AC.

116.5'

PHASE SB
PHASE 6B 2.36 AC.
1.01 AC.

tt)

PA

P4SE'2 c
25 AC. tusk

'51.9 DETAIL "D"
I NO SCALE

PHASE 4AL 2.11 AC.

DETAIL "B"
NO SCALE

NO SCALE

PHASE
1.03 AC. PHASE 10

PHASE 7 2.17 AC.
38,813 sq.ft.

*HASE 1

DETAIL "G"
NO SCALE

iiiiiiiiiiiiiiuiiius Land Surveyor's Certificate
I hereby certify that the survey depicted by
this plot was performed by persons under
my direct supervision by the method of random



Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Lnterest**

1108 (H) G FrontLeft 1785 .4045%

1106 (H) B First Front Right 1533 .3474%

12525 (H) 0 First Front Right 1785 .4045%

12527(H) B First Front Left 1533 .3474%

1201-101 (1) B Front 1393 .3157%

1201-102 (1) B Rear 1393 .3157%

1201-103 (1) A Front 1083 .2454%

1201-104 (1) A Rear 1083 .2454%

1201-201 (1) C Second Front 1519 .3443%

1201-202 (1) C Second 1519 .3443%

1201-203 (1) A Second Front 1083 .2454%

1201-204 (1) A Second Rear 1083 .2454%

1203-101 (1) A 1083 .2454%

1203-102 (1) A 1083 .2454%

1203-103 (1) A Front 1083 .2454%

1203-104 (1) A 1083 .2454%

1203-201 (1) A Second Front 1083 .2454%

1203-202 (1) A Second 1083 .2454%

1203-203 (1) A Second Front 1083 .2454%

1203-204 (1) A Second Rear 1083 .2454%

1205-101 (1) A First Front 1083 .2454%

1205-102 (1) A Rear 1083 .2454%

1205-103 (1) B Front 1393 .3157%

1205-104 (1) B Rear 1393 .3157%

1205-201 (1) A Second Front 1083 .2454%

DBJ1 I LFS06 tO

EXifiBIT C

First

First

First

First

First

Rear

First Front

First Rear

First

First Rear

Rear

First

First

First
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First

First

First

First

First

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* lnterest**

1205-202 (1) A Second Rear 1083 .2454%

1205-203 (1) C Second Front 1519 .3443%

1205-204(1) C Second Rear 1519 .3443%

12523 (1) F First Front 1667 .3778%

12517(1) F First Rear 1667 .3778%

12521 (1) D First Front 1402 .3177%

12519 (I) D First Rear 1402 .3177%

12515 (1) F Front 1667 .3778%

12509 (J) F Rear 1667 .3778%

12513 (J) D First Front 1402 .3177%

12511 (J) D Rear 1402 .3177%

12512(0) G First Front 1785 .4045%

12510(0) G First Rear 1785 .4045%

12514(0) B First Front 1533 .3474%

12508 (0) E First Rear 1533 .3474%

12520 (P) G First Front 1785 .4045%

12518(P) G Rear 1785 .4045%

12522 (P) First Front 1533 .3474%

12516(P) E First Rear 1533 .3474%

1209-101 (2) B First Front 1393 .3157%

1209-102 (2) B Rear 1393 .3157%

1209-103 (2) B First Front 1393 .3157%

1209-104 (2) B First Rear 1393 .3157%

1209-201 (2) C Second Front 1519 .3443%

1209-202 (2) C Second Rear 1519 .3443%



Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1209-203 (2) C Second Front 1519 .3443%

1209-204 (2) C Second Rear 1519 .3443%

1301-101 (3) B First Front 1393 .3157%

1301-102 (3) B First Rear 1393 .3157%

1301-103 (3) A First Front 1083 .2454%

1301-104 (3) A First Rear 1083 .2454%

1301-201 (3) C Second Front 1519 .3443%

1301-202 (3) C Second Rear 1519 .3443%

1301-203 (3) A Second Front 1083 .2454%

1301-204 (3) A Second Rear 1083 .2454%

1303-101 (3) A First Front 1083 .2454%

1303-102 (3) A First Rear 1083 .2454%

1303-103 (3) B First Front 1393 .3157%

1303-104 (3) B Rear 1393 .3157%

1303-201 (3) Second Front 1083 .2454%

1303-202 (3) A Second Rear 1083 .2454%

1303-203 (3) C Second Front 1519 .3443%

1303-204 (3) C Second Rear 1519 .3443%

12507 (K) F First Front 1667 .3778%

1109 (K) F First Rear 1667 .3778%

12505 (K) D First Front 1402 .3177%

1107 (K) D First Rear 1402 .3177%

1108(L) F Second Front 1667 .3778%

12501 (L) F Second Rear 1667 .3778%

D Second Front 1402 .3177%'1106 (L)

A

DB77 I kPGO6 12
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12503 (L) D Second Rear 1402 .3177%

1204-101 (12) B First Front 1393 .3157%

1204-102 (12) B First Rear 1393 .3157%

1204-103 (12) A First Front 1083 .2454%

1204-104 (12) A First Rear 1083 .2454%

1204-201 (12) C Second Front 1519 .3443%

1204-202(12) C Second Rear 1519 .3443%

1204-203 (12) A Second Front 1083 .2454%

1204-204 (12) A Second Rear 1083 .2454%

1202-101 (12) A First Front 1083 .2454%

1202-102 (12) A First Rear 1083 .2454%

1202-103 (12) A First Front 1083 .2454%

1202-104 (12) A First Rear 1083 .2454%

1202-201 (12) A Second Front 1083 .2454%

1202-202 (12) A Second Rear 1083 .2454%

1202-203 (12) A Second Front 1083 .2454%

1202-204 (12) A Second Rear 1083 .2454%

1200-101 (12) A First Front 1083 .2454%

1200-102 (12) A First Rear 1083 .2454%

1200-103 (12) B First Front 1393 .3157%

1200-104 (12) B First Rear 1393 .3157%

1200-201 (12) A Second Front 1083 .2454%

1200-202 (12) A Second Rear 1083 .2454%

1200-203 (12) C Second Front 1519 .3443%

1200-204 (12) C Second Rear 1519 .3443%

DB11
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

12500 (M) G First Front 1785 .4045%

1100(M) G First Rear 1785 .4045%

12502 (M) E First Front 1533 .3474%

1102 (M) B First Rear 1533 .3474%

12504 (N) (3 First Front 1785 .4045%

1103 (N) G First Rear 1785 .4045%

12506 (N) D First Front 1402 .3177%

1101(N) D First Rear 1402 .3177%

1304-101 (5) B First Front 1393 .3157%

1304-102 (5) B Rear 1393 .3157%

1304-103 (5) A First Front 1083 .2454%

1304-104 (5) A First Rear 1083 .2454%

1304-201 (5) C Second Front 1519 .3443%

1304-202 (5) C Second Rear 1519 .3443%

1304-203 (5) A Second Front 1083 .2454%

1304-204 (5) A Second Rear 1083 .2454%

1302-101 (5) A First Front 1083 .2454%

1302-102 (5) A First Rear 1083 .2454%

1302-103 (5) A First Front 1083 .2454%

1302-104 (5) A First Rear 1083 .2454%

1302-201 (5) A Second Front 1083 .2454%

1302-202 (5) A Second Rear 1083 .2454%

1302-203 (5) A Second Front 1083 .2454%

1302-204 (5) A Second Rear 1083 .2454%

1300-101 (5) A First Front 1083 .2454%

080111 L+FGO&

First



Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1300-102 (5) A First Rear 1083 .2454%

1300-103 (5) B First Front 1393 .3157%

1300-104 (5) B First 1393 .3157%

1300-201 (5) A Second Front 1083 .2454%

1300-202 (5) A Second 1083 .2454%

1300-203 (5) C Second Front 1519 .3443%

1300-204 (5) C Second 1519 .3443%

1102(Q) 0 Front 1785 .4045%

12526 (Q) 0 First Rear 1785 .4045%

1100(Q) B First Front 1533 .3474%

12524(Q) B First Rear 1533 .3474%

1200(5) 0 First Front 1785 .4045%

1201 (S) 0 First 1785 .4045%

1202 (5) E First Front 1533 .3474%

1203 (5) E 1533 .3474%

1204(R) F Front 1667 .3778%

1205(R) F Rear 1667 .3778%

1206(R) D Front 1402 .3177%

1207(R) D 1402 .3177%

1204(T) F Front 1667 .3778%

1205(T) F 1667 .3778%

1206(T) D First Front 1402 .3177%

1207(T) D First Rear 1402 .3177%

1301-101 (6) B Front 1393 .3157%

1301-102 (6) B First Rear 1393 .3157%

I LPG0 15
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Rear

Rear

Rear

Rear

First Rear

First

First Rear

First

First Rear

First
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1301-103 (6) A First Front 1083 .2454%

1301-104 (6) A First Rear 1083 .2454%

1301-201 (6) C Second Front 1519 .3443%

1301-202 (6) C Second Rear 1519 .3443%

1301-203 (6) A Second Front 1083 .2454%

1301-204 (6) A Second Rear 1083 .2454%

1303-101 (6) A First Front 1083 .2454%

1303-102 (6) A First Rear 1083 .2454%

1303-103 (6) A First Front 1083 .2454%

1303-104 (6) A First Rear 1083 .2454%

1303-201 (6) A Second Front 1083 .2454%

1303-202 (6) A Second Rear 1083 .2454%

1303-203 (6) A Second Front 1083 .2454%

1303-204 (6) A SecOnd Rear 1083 .2454%

1305-101 (6) B First Front 1393 .3157%

1305-102 (6) B First Rear 1393 .3157%

1305-103 (6) B First Front 1393 .3157%

1305-104(6) B First Rear 1393 .3157%

1305-201 (6) B Second Front 1393 .3157%

1305-202 (6) B Second Rear 1393 .3157%

1305-203 (6) C Second Front 1519 .3443%

1305-204 (6) C Second Rear 1519 .3443%

1200 (U) 0 First Front 1785 .4045%

1201 (U) 0 First Rear 1785 .4045%

1202 (U) E First Front 1533 .3474%

1203 (U) E First Rear 1533 .3474%

0071 LFGOL IL
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1207-101 (10) B First Front 1393 .3157%

1207-102 (10) B First Rear 1393 .3157%

1207-103 (10) A First Front 1083 .2454%

1207-104 (10) A First Rear 1083 .2454%

1207-201 (10) C Second Front 1519 .3443%

1207-202 (10) C Second Rear 1519 .3443%

1207-203 (10) A Second Front 1083 .2454%

1207-204 (10) A Second Rear 1083 .2454%

1209-101 (10) A First Front 1083 .2454%

1209-102 (10) A First Rear 1083 .2454%

1209-103 (10) B First Front 1393 .3157%

1209-104 (10) B First Rear 1393 .3157%

1209-201 (10) A Second Front 1083 .2454%

1209-202 (10) A Second Rear 1083 .2454%

1209-203 (10) C Second Front 1519 .3443%

1209-204(10) C Second Rear 1519 .3443%

1208(X) D First Front 1402 .3177%

1209 (X) D First Rear 1402 .3177%

1210 (X) F First Front 1667 .3778%

1211 (X) F First Rear 1667 .3778%

1204 (W) B First Front 1533 .3474%

1205 (W) E First Rear 1533 .3474%

1206 (W) G First Front 1785 .4045%

1207(W) G First Rear 1785 .4045%

1200 (V) B First Front 1533 .3474%

1201 (V) E First Rear 1533 .3474%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1202 (V) G First Front 1785 .4045%

1203 (V) G First Rear 1785 .4045%

1300(Y) E First Front 1533 .3474%

1301 (Y) E First Rear 1533 .3474%

1302 (Y) G First Front 1785 .4045%

1303 (Y) G First Rear 1785 .4045%

1300(Z) D First Front 1402 .3177%

1301 (Z) D First Rear 1402 .3177%

1302(Z) F First Front 1667 .3778%

1303 (Z) F First Rear 1667 .3778%

1201-101 (11) B First Front 1393 .3157%

1201-102(11) B First Rear 1393 .3157%

1201-103 (11) A First Front 1083 .2454%

1201-104 (11) A First Rear 1083 .2454%

1201-201 (11) C Second Front 1519 .3443%

1201-202 (11) C Second Rear 1519 .3443%

1201-203 (11) A Second Front 1083 .2454%

1201-204 (11) A Second Rear 1083 .2454%

1203-101 (11) A First Front 1083 .2454%

1203-102 (11) A First Rear 1083 .2454%

1203-103 (11) B First Front 1393 .3157%

1203-104 (11) B First Rear 1393 .3157%

1203-201 (11) A Second Front 1083 .2454%

1203-202(11) A Second Rear 1083 .2454%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1203-203(11) C Second Front 1519 .3443%

1203-204(11) C Second Rear 1519 .3443%

12600 (A) E First Front 1533 .3474%

1103 (A) E First Rear 1533 .3474%

12602 (A) U First Front 1785 .4045%

1101 (A) U First Rear 1785 .4045%

12600 (B) E First Front 1533 .3474%

12601 (B) E First Rear 1533 .3474%

12602 (B) G First Front 1785 .4045%

12603 (B) U First Rear 1785 .4045%

12604 (U) B First Front 1533 .3474%

12605 (0) B First Rear 1533 .3474%

12606 (G) U First Front 1785 .4045%

12607 (U) 0 First Rear 1785 .4045%

1300-101(4) B First Front 1393 .3157%

1300-102(4) B First Rear 1393 .3157%

1300-103(4) B First Front 1393 .3157%

1300-104(4) B First Rear 1393 .3157%

1300-201(4) B Second Front 1393 .3157%

1200-202(4) B Second Rear 1393 .3157%

1200-203(4) C Second Front 1393 .3157%

1200-204(4) C Second Rear 1393 .3157%

1206-101(8) A First Front 1083 .2454%

1206-102(8) A First Rear 1083 .2454%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1206-103(8) B First Front 1393 .3157%

1206-104(8) B First Rear 1393 .3157%

1206-201(8) A Second Front 1083 .2454%

1206-202(8) A Second Rear 1083 .2454%

1206-203(8) C Second Front 1519 .3443%

1206-204(8) C Second Rear 1519 .3443%

1208-101(8) B First Front 1393 .3157%

1208-102(8) B First Rear 1393 .3157%

1208-103(8) A First Front 1083 .2454%

1208-104(8) A First Rear 1083 .2454%

1208-201(8) C Second Front 1519 .3443%

1208-202(8) C Second Rear 1519 .3443%

1208-203(8) A Second Front 1083 .2454%

1208-204(8) A Second Rear 1083 .2454%

1200-101(9) A First Front 1083 .2454%

1200-102(9) A First Rear 1083 .2454%

1200-103(9) B First Front 1393 .3157%

1200-104(9) B First Rear 1393 .3157%

1200-201(9) A Second Front 1083 .2454%

1200-202(9) A Second Rear 1083 .2454%

1200-203(9) C Second Front 1519 .3443%

1200-204(9) C Second Rear 1519 .3443%

1202-101(9) B First Front 1393 .3157%

1202-102(9) B First Rear 1393 .3157%
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Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1202-103(9) A First Front 1083 .2454%

1202-104(9) A First Rear 1083 .2454%

1202-201(9) C Second Front 1519 .3443%

1202-202(9) C Second Rear 1519 .3443%

1202-203(9) A Second Front 1083 .2454%

1202-204(9) A Second Rear 1083 .2454%

12600(C) B First Front 1533 .3474%

12601(C) E First Rear 1533 .3474%

12602(C) 0 First Front 1785 .4045%

12603(C) 0 First Rear 1785 .4045%

12604(F) E First Front 1533 .3474%

12605(F) E First Rear 1533 .3474%

12606(F) G First Front 1785 .4045%

12607(F) G First Rear 1785 .4045%

12600(D) E First Front 1533 .3474%

12601(D) B First Rear 1533 .3474%

12602(D) G First Front 1785 .4045%

12603(D) U First Rear 1785 .4045%

12600(E) E First Front 1533 .3474%

12601(E) B First Rear 1533 .3474%

12602(E) 0 First Front 1785 .4045%

12603(B) G First Rear 1785 .4045%

1300-101 B First Front 1393 .3157%

1300-102 B First Rear 1393 .3157%
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Proposed % of
Unit floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1300-103 B Front 1393 .3157%

1300-104 B First 1393 .3157%

1300-201 B Second Front 1393 .3157%

1300-202 B Second Rear 1393 .3157%

1300-203 C Second Front 1519 .3443%

1300-204 C Second Rear 1519 .3443%

1302-101 A First Front 1083 .2454%

1302-102 A First Rear 1083 .2454%

1302-103 A Front 1083 .2454%

1302-104 A First Rear 1083 .2454%

1302-201 A Second Front 1083 .2454%

1302-202 A Second 1083 .2454%

1302-203 A Second Front 1083 .2454%

1302-204 A Second 1083 .2454%

1304-101 B First Front 1393 .3157%

1304-102 B First 1393 .3157%

1304-103 B Front 1393 .3157%

1304-104 B First Rear 1393 .3157%

1304-201 C Second Front 1519 .3443%

1304-202 C Second Rear 1519 .3443%

1304-203 B Second Front 1393 .3186%

1304-204 B Second Rear 1393 .3186%

Total: 441,242 100%

i.4pGO6ZZ

First

Rear

First

Rear

Rear

Rear

First
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A = Adams (1083 square feet)
B = Taft (1393 square feet)
C = Lexington (1519 square feet)
D = Brighton (1402 square feet)
E = Sussex (1533 square feet)
F = Essex (1667 square feet)
o = Windsor (1785 square feet)

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the

interior surface of the ceiling and floor of the Unit.

**As additional Units are added to the Condominium, the various Unit's percentage of interest in

Common Areas above will decrease accordingly.
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Fourteenth Amendment to
Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, The Fifth Third Bank, by its authorized officer, has caused the
execution of this Consent this /5day of

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

Print: 34R24 EMM E2T

STATE OF OHIO
55

COUNTY OF HAMILTON )

The foregoing instjment was acknowledged befo e me this 4/ 'day of
2001,by 4gg 4 �S4jZ ,as_________________
The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

KEATING, MUETHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

DONNA M. BUScH
Pbu0 State of Ohio

irmrssoi Lprres Dec. 12, 2334
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Fourteenth Amendment to Declaration of Master Deed, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN W1TNIESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 21 day of August

, 2001.

Signed and acknowledged }IILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By: A
Name: SteDhen Guttman
Tide: President

STATE OF 01110

COUNTY OF HAMILTON

This Instrument Prepared By:

Print: Marsha K. Beckham

)

ss:

)

The foregoing instrument was acknowledged before me this 21 day of August
2001, by Stephen Guttman ,as President of Hills Developers, Inc.,
an Ohio corporation, as General Partner of Hills Financial Group, A Limited Partnership, an Ohio
limited partnership, on behalf of the corporation and partnership.

My ornrnSOfl
txpHta qjw - -

KEATING, MUBTHING & KLEKAMP, P.L.L.
1400 Provident Tower
One East Fourth Street CONDC

Cincinnati, Ohio 45202 C

(513) 579-6400 APT. OS

END OF
F1U NO.,
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TENTH AMENDMENT TO MASTER DEED
FOR SWAN POINT CONDOMINIUMS

This Amendment to the Master Deed for Swan Pointe Condominiums as amended

from time to time, (collectively the "Master Deed"), is made and entered into by the

Swan Pointe Council of Co-Owners, Inc. (the "Council") this_t3*lay of iM.&,1, 2003.

WITNESSETH:

WHEREAS, Swan Pointe Condominiums is a condominium regime organized

and existing under the laws of the state of Kentucky and that certain Master Deed dated

May 21, 1999, and recorded in Deed Book 7254, Page 641 in the office of the County

Clerk of Jefferson County, Kentucky, and as amended from time to time, said amend-

ments being recorded in the office aforesaid;

and,

WHEREAS, this amendment being adopted by the Council pursuant to the terms

and conditions of the Master Deed, there having been at least seventy-five (75%) percent

of the total number of votes held by the Members of the Council cast in favor of this

amendment at a duly called meeting of the Members of the Council.

NOW, THEREFORE, the Master Deed is amended as follows:

Article XI, section 11.14, Rental of Units is hereby amended by adding the following

new paragraph:

Notwithstanding any provision of the Master Deed to the contrary,
from and after May 30, 2003, no Unit may be leased or rented and
no Unit may be occupied by a tenant or other person who pays
rent to the Unit Owner or a mortgagee unless, prior to that date (1)
the Unit Owner held title to the Unit or a mortgagee held possession
of the Unit, and (ii) the Unit was used for rental purposes.

All other existing sections, including but not limited to section 11.14, paragraphs,

Terms, provisions, and conditions of the Master Deed, and any amendments and exhibits

thereto remain unchanged and are restated as if set out fully herein.
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D TESTIMONY WHEREOF, the President of the Council states that this

Amendment was adopted in conformity with the requirements of the Master Deed and By-laws, as

amended, of the Swan Pointe Council of Co-Owners, Inc.

Swan Pointe Council of Co-Owners, Inc.

CONMONWEALTH OF KENTUCKY

COUNTY OF JEFFERSON

Acknowledged before me by frit.' p Si- we ts as President of the Swan Pointe
Council of Co-Owners, Inc., a non-profit, non-stock Kentucky corporation, on behalf of the
corporation, this 2-3 thy of /q , 2003.

C Notanj Pubhc. Stare at Large, KY

My Commission expires:

NOTARY PUBLIC
KENTUCKY, STATE AT LARGE

SECRETARY'S STATEMENT

The undersigned, being the duly elected Secretary of the Swan Pointe Council of Co-
Owners, Inc., hereby acknowledges the following:

1. This amendment was adopted at a duly called meeting of the Council held on
1M4V tO;oc)3.

2. The percentage of the total number of votes held by members cast in &vor the
amendment was7'�32._%.

By _tc—
Its

Mvccrn.tLnexmftsAPnJ*2O

-
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3. A tnie and accurate copy of the Amendment is attached to this statement by setthg
it out filly hereinabove.

Swan Pointe Council of Co-Owners,Jnc.

By /ifln— /zzOV
Its Secretary / 0

State of Kentucky

County of Jefferson

Acknowledged before me by Secretary of
the Swan Pointe Council of Co-Owners, Inc. this 23 day of N, . 209.

My commission expires: -L i !iotary Public, SaLage,KY

#J'••- #1-..' — I

NOTARY PUBLIC
KENTUCKY, STATE AT LARGE

THIS INSTRUMENT PREPARED BY:

601 West Main Street
Louisville, Kentucky 40202
(502) 589-2780

emOF 0QCUME

/Ycrrn &nd

c

/'2/iYL o.t

Iccisst No. i IIQfl31111Lcd_a lvi til a
a&vasa o%:i

total Foist

COUItVCJMZ JoltS. IWwlaJBT CO KY
kputi cmi EY

BY:

P.S. C.

UN

•.4
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Louis GuttnanCc
Ste en Guttmani/

V&it1G. Fee

ACTION TAKEN IN WRITING BY ALL MEMBERS OF THE BOARD OF
DIRECTORS OF SWAN POINTE COUNCIL OF CO-OWNERS, NC.

The undersigned, being all the Directors of Swan Pointe Council of Co-Owners, Inc., a
Kentucky corporation (the "Corporation"), do hereby adopt and approve the following resolutions
by unanimous written consent:

WFIEREAS, John Acklen has resigned as a Director and Officer of the Corporation as of
April 5,2000, by written letter of resignation attached hereto as Exhibit "A"; and

WHEREAS, the Developer has the authority to appoint a new Director upon resignation of
an existing Director pursuant to the Bylaws of the Corporation and the Developer has appointed
Valerie 0. Fee to replace John Acklen as a Director of the Corporation; and

WHEREAS, the Directors now desire to elect an Officer, pursuant to this written consent in
lieu of a special meeting, to replace John Acklen as President of the Corporation:

IT IS THEREFORE RESOLVED: That the Corporation hereby accepts the resigna-
tion of John Acklen as President and a Director of the Corporation effective April 5,
2000.

IT IS FURTHER RESOLVED that the following person shall be, and she hereby is,
elected to serve in the capacity set forth below until the next Annual Meeting of the
Board of Directors:

NAME TITLE

Valerie U. Fee President

Effective as of this o day of April, 2000.



LETFER OF RESIGNATION OF JOHN ACKLEN

I hereby resign as an officer and director of SWAN POINTE COUNCIL OF CO-OWNERS,
INC. a Kentucky corporation, effective as of 12:00 a.m. E.S.T. April 5, 2000.

John Acklen
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THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS (the

"Declaration") is made this 21st day of May, 1999 by HILLS COMMUNITIES, INC., an Ohio

corporation), 7420 Montgomery Road, Cincinnati, Ohio 45236, an Ohio corporation (the
"Developer") under the following circumstances:

A. The Developer is the owner of certain real property situated in Jefferson County,

Kentucky and being approximately 50.36 acres of certain real property conveyed to the Developer

by deed recorded in Deed Book 6962, Page 833 of the Jefferson County, Kentucky Clerk's Office.

B. The Developer intends to submit approximately a 3.22 acre tract of the aforemen-

tioned 50.36 acre tract, which 3.22 acre tract is more particularly described in Exhibit "A" attached

hereto and made a part hereof, to the provisions of Section 381.805 to 381.910 of the Kentucky

Revised Statute by filing with the Jefferson County, Kentucky Recorder a Declaration of Master

Deed for Swan Pointe Condominium (the "Declaration of Master Deed"), which property shall be

known as Swan Pointe Condominium.

C. The Developer intends to reserve in the Declaration of Master Deed the right to

submit all or any of the remainder of the aforementioned 50.36 acre tract, which property is

described in Exhibit "B" attached hereto and made apart hereof, to the provisions of Section 381.805

to 381.910 of the Kentucky Revised Statute by amending the Declaration of Master Deed and adding

all or any part of the Property to Swan Pointe Condominium. (Collectively, the property described

in Exhibit "A" and the property described in Exhibit "B" shall be referred to herein as the

"Property.")

D. The Developer has constructed or intends on constructing a private roadway (the

"Roadway") on part of the Property, which Roadway connects and adjoins to both Ellingsworth

Road and Tucker Station Road, publicly dedicated streets. The actual location of the Roadway is

described in Exhibit "C" attached hereto and made a part hereof

E. In addition, the Developer has installed or intends to install underground utilities (the

"Coimnon Utilities"), including without limitation, electrical, telephone, water andlor sewer, in or

under the Roadway.

F. The Developer intends that the Roadway and the Common Utilities serve andbenefit

the Developer, the owners of the units of Swan Pointe Condominium as the same may be expanded

pursuant to the terms of the Declaration of Master Deed ("Swan Pointe Unit Owners"), the owners

of any other condominium units which may be constructed on the Property (the "Other Condomin-

ium Unit Owners"), the owners of any single family residences which may be constructed on the

Property ("Residences Owners") and the owners of any apartment buildings which may be

constructed on the Property ("ApartmentBuilding Owners"). As usedherein, "residence" shall mean

any structure occupied and used or designed to be occupied and used by one (1) family as a
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permanent place of abode. As used herein, "apartment building" shall mean any structure, other than
property subject to Section 38 1.805 to 381.910 of the Kentucky Revised Statute, which consists of

two or more separate dwelling units, any one of which is the subject of or designed to be the subject

of a rental agreement, as defined by Section 383.545 of the Kentucky Revised Statute or any similar

statute hereinafter enacted.

G. The Developer intends that the Common Utilities be maintained and repaired and that

the Roadway be maintained in good repair and condition, free of snow, ice and debris, for the
convenience and benefit of the Developer and of Developer's successors, assigns, and grantees of

any part of the Property.

NOW THEREFORE, in consideration of the foregoing, the Developer hereby declares that

the Property shall be held, sold and conveyed subject to this Declaration, which, together with all
amendments hereto (a) shall be construed as covenants running with the land, and (b) shall be
binding upon the Developer, all mortgagees, all present and fUture owners of all or any part of the

Property, and theft respective heirs, successors, assigns, and all claiming under or through any of

them.

1. ROADWAY A1'4D UTILITY EASEMENT. Each of the Swan Pointe Unit Owners,

Other Condominium Unit Owners, Apartment Building Owners and Residence Owners (collectively

the "Owners") are hereby granted a perpetual, non-exclusive easement (the "Roadway Easement"),
appurtenant to the part of the Property owned by such Owners, to be used in common with the

Developer, its successors, assigns and agents, on, over and across (a) the Roadway; (b) any part of

the Property on which the Roadway may be located; and (c) any part of the Property upon which any

extension of the Roadway may be constructed or installed for the purpose of connecting any part of

the Property including any condominium unit or other structure located thereon (collectively the
"Structures"), with the Roadway, to be used and enjoyed by such Owners, and such Owners' tenants,

invitees, licensees and all other persons using the Roadway for the benefit of such Owners andlor
for the benefit of the Developer, for ingress and egress to and from the Structures and public and
private roadway contiguous to the Property, to freely pass and repass on foot and/or with vehicles

for all lawful purposed incident to or proper to the use and enjoyment of the Roadway.

Further, each of the Owners is hereby granted a perpetual, non-exclusive easement in, under
and across the Roadway to use the Common Utilities.

2. USE OF THE ROADWAY. Each of the Owners shall use the Roadway with due

regard for the rights of the other Owners and the Developer to use the same, and no person shall use

or permit the use of the Roadway in any manner which impairs the rights of others to its use. No
person shall park or store vehicles upon the Roadway, nor shall any person store other personal

property on, or obstruct or encroach upon, nor permit the obstruction of, or encroachment upon, the
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Roadway, in any manner whatsoever, without the concurrence of all other Owners entitled to use the
Roadway.

3. REPAIR AND MAINTENANCE EXPENSES FOR THE ROADWAY:
ANCE EXPENSES. Each of the Owners shall pay his proportionate share of the costs of
maintaining, repairing and improving the Roadway, including without limitation the costs of
removing snow, ice and debris ("Repair and Maintenance Expenses") and ofmaintaining the liability
insurance provided for in Section 11 hereof ("Insurance Expenses"). Each such Owner's
proportionate share of the Repair and Maintenance Expenses and the Insurance Expenses will be a
fraction, the numerator of which is the total number of Swan Pointe Units, Other Condominium
Units, Residences and/or rental units in Apartment Buildings owned by such Owner, and the
denominator of which is the total number of Swan Pointe Units, Other Condominium Units,
Residences, and/or rental units in Apartment Buildings located upon the Property as of the time the
costs and expenses are incurred. Where an Owner is a Swan Pointe Unit Owner or Other
Condominium Unit Owner, his proportionate share ofthe Repair and Maintenance Expenses and the
Insurance Expenses shall be paid by him to the condominium owners' association of which he is a
member as part of the common expenses of the condominium association of which his unit is a part.
Each condominium owners' association shall be responsible for collecting each of its Unit Owners'
proportionate share of the Repair and Maintenance Expenses and Insurance Expenses and shall pay,
when due, the total proportionate amount for all units in its respective condominium project to Swan
Pointe Condominium Owners' Association, Inc. (the "Association"), whether or not such amounts
have been collected by such association from its Unit Owners.

4. NEED FOR REPAIR AND MAINTENANCE. The Roadway shall be maintained
in good repair, free of snow, ice and debris, and in a condition substantially similar to that of its
original construction. The decision to perform maintenance (which shall include snow, ice and
debris removal) or make repairs or improvements shall be made by the Association, provided,
however, that if any of the Other Condominium Unit Owners, Residence Owners or Apartment
Building Owners believe that the Roadway is in need of maintenance, repairs and/or improvements
which the Association has, after thirty (30) days following the Association's receipt of such Owner's
request for repairs, maintenance and/or improvements, refused to cause the same to be performed,
notice of which refusal shall be delivered by the Association to such Owner or Owners within five
(5) days following the expiration of the thirty-day period, then any such Owner or Owners may
submit the question of whether repairs, maintenance and/or improvements to the Roadway are
necessary to the American Arbitration Association, Louisville, Kentucky office ("AAA") which shall
decide the matter. Any decision rendered by the AAA shall be binding upon each of the Owners
affected thereby. Any initial deposit required by the AAA to secure the costs of the arbitration
proceeding shall be paid by the Owner or Owners requesting the arbitration. The costs of the
arbitration proceeding shall be paid as the AAA may direct.

06 0 7 25 PC 0 89k
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Whenever it is determined by the Association that the Roadway is in need of maintenance,
repairs andlor improvements, other than snow, ice and/or debris removal, the Association shall, at
least thirty (30) days prior to the commencement of the work, deliver written notice of such
determination to the Other Condominium Unit Owners, Residence Owners and Apartment Building
Owners. Such notice shall specie' what repairs, maintenance andlor improvements will be
performed, the persons who will perform the work, and the estimated cost thereof If any of such
Owners object to the performance of such repairs, maintenance and/or improvements, then such
Owner or Owners may submit the question to the AAA which shall decide the matter. Any initial
deposit required by the AAA to secure the costs of the arbitration proceedings, shall be paid by the
Owner or Owners requesting the arbitration. The costs of the arbitration shall be paid as the AAA
may direct.

5. PAYMENT OF REPAIRS AND MAINTENANCE EXPENSES AND INSURANCE
EXPENSES. Whenever maintenance, repairs and/or improvements are performed in accordance
with this Declaration, orwhenever apremium for the insurance required by Section 11 hereofis due,
the Association shall, within thirty (30) days after the Association's receipt of bills or invoices from
the party performing such repairs, maintenance and/or improvements, or providing such insurance,
deliver to each owners' association to which the Other Condominium Unit Owners belong and to
each of the Residence Owners and Apartment Building Owners, a notice setting forth the total
amount of such Owner's proportionate share of the cost therefor. Each of the Owners, by acceptance
of a deed or other instrument of conveyance for all or any part of the Property hereby accepts the
obligation to pay his proportionate share of the Repair and Maintenance Expenses and Insurance
Expenses ("Assessment") to the Association within ten (10) days after the due date indicated on the
notice. There shall be a late charge of eight percent (8%) per annum on any Assessment that is not
paid within the stipulated ten (10) day grace period. All such Assessments are the personal
obligation of the Owners of the Property and no Owner may waive or eliminate such obligation by
non-use of the Roadway or by abandonment of the part of the Property owned by him.

6. LIENS. In addition to any other remedy which may exist at law or in equity, if any
Assessment is not paid when due, the amount thereof, together with any interest thereon, as provided
in Section 5 above, shall constitute a lien on the respective Swan Pointe Unit, Other Condominium
Unit, land and Residence, or land and Apartment Building of such defaulting Owner in favor of the
Association prior to all other liens and encumbrances thereon whatsoever, excepting real estate taxes
and assessments and liens of record in favor of the United States of America, the Commonwealth
of Kentucky, and all other political subdivisions or governmental instrumentalities of the
Commonwealth of Kentucky, to the extent made superior by applicable law. The Association may
record a notice of lien with the Recorder of Jefferson County, Kentucky, in any legally recordable
form. Non-payment of any Assessment shall be deemed and is hereby declared to be the happening
of a condition or event that creates an interest in real estate. -
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7. ENFORCEMENT OF LIEN. Any lien established hereundermay be enforcedbythe
Association in the same manner and to the same extent (including appointment of a receiver,
foreclosure sale, and deficiency judgment) and subject to the same procedures as in the case of
foreclosure of a real property mortgage under the laws of the Commonwealth of Kentucky. In any
such enforcement proceeding the amount which may be recovered by the Association shall include
all costs of such proceeding, including reasonable attorneys' fees. In any such foreclosure sale, the
Association may become the purchaser.

8. SUBORD1NATION OF LIEN TO FIRST MORTGAGE. When the mortgagee of
a first mortgage of record or other purchaser of any part of the Property acquires title thereto as a
result of foreclosure of the first mortgage or by deed in lieu of foreclosure, such acquirer of title, his
or her heirs, successors and assigns, shall not be solely liable for the Assessments chargeable to such
Property which become due prior to the acquisition of title by such acquirer. Any lien levied against
such Property pursuant to the terms hereof shall be canceled and voided and shall become
unenforceable. Such unpaid Assessments shall be collected from all the Owners, including the new
acquirer of title, in the same proportions as provided in Sections 3 and 5 hereof

9. DEVELOPER'S RESERVATION OF 1UGHTS TO DEDICATE ROADWAY. The
Developer, its successors and assigns, hereby reserves the right at any time to dedicate any part of
the Roadway and any part of the Property which is subject to the Roadway Easement of which has
not already been submitted to Swan Pointe Condominium, to public use, and upon acceptance ofthe
dedication, this Declaration, insofar as it applies to the Roadway Easement, shall terminate and be
of no further force and effect, except as to the rights and obligations set forth herein with respect to
the payment of Assessments.

10. PUBLIC LIABILITY INSURANCE. The Association (andlor any association to
which Other Condominium Unit Owners belong) shall insure itself, its members, and all of the other
Owners against liability for bodily injury, disease, illness or death and for injury to or destruction
of property occurring upon, in or about, or arising from the Roadway. Such insurance shall afford
protection to a limit of not less than One Million and 00/100 Dollars ($1,000,000.00) in respect to
bodily injury, disease, illness or death suffered by any one person, and to the limit of not less than
One Million and 00/100 Dollars ($1,000,000.00) in respect to any one occurrence, and to the limit
ofnot less than One Million and 00/100 Dollars ($1,000,000.00) in respect to damage to or destruc-
tion of property arising out of any one accident.

11. NOTICES. Any notice required or permitted to be given to the Association or to any
Other Condominium Unit Owners' association shall be deemed given when mailed by United States
mail, postage prepaid, addressed to the statutory agent of such Association. Any notice required or
permitted to be given to any of the other Owners, shall be deemed given when delivered personally
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to the part of the Property owned by such Owner, or when mailed by United States mail, postage
prepaid, addressed to such Owner's last known address.

12. INVALIDITY. The determination by a court of competent jurisdiction that any
provision of this Declaration is invalid for any reason shall not affect the validity of any other
provision hereof.

13. HEADINGS. The headings of the sections of this Declaration are for convenience
only and shall not affect the meaning or construction of the contents of this Declaration.

14. GENDER. Throughout this Declaration, the masculine gender shall be deemed to
include, where appropriate, the feminine and neuter, and the singular, plural and vice versa.

15. LIABILITY. Neither the Developer nor its representatives, successors or assigns
shall be liable for any claim whatsoever arising out of or by reason of any actions performed
pursuant to any authorities granted or delegated to it by or pursuant to this Declaration or in its (or
its representative) capacity as Developer, contractor, owner, manager or seller of the Property,
regardless of by whom such claim is asserted.

16. NON-MERGER. Developer intends that no merger ofthe easements set forth in this
Declaration shall occur by reason of the same person or entity holding title to the Property or any
portion thereof.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Developer has executed this Declaration as of the date and
year first above written.

Signed and acknowledged HILLS COMMUNTTIES, INC., an
in the presence of: Ohio corporation

BY:
NAME:
ITS:

STATE OF OHIO )
SS:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 21 day of May

1999,by Stephen Guttman , President ofHILLSCOMMUNIITIIES,INC.,anOhio

This instrument prepared by:

Print: Marsha K. Beckham

coxporation, on behalf of the corporation.

KEATING, MUETHING & KLEKAMP, PLL.
1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579.6400
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EXHIBIT "A"

Phase 1

Being a portion of a tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract 1 as shown on the Minor Subdivision Plat, dated May 18, 1999,
a proved by the Louisville and Jefferson County Planning Commission on
Ai4 Y /t,n , Docket # ,/'/ 97 , containing 3.225 acres.
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EXHIBIT "B"

Expansion Property

Being a portion of a tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract 2 as shown on the Minor Subdivision Plat, dated May 18, 1999,
approved by the Louisville and Jefferson County Planning Commission on

yiK4p94 ,Docket# j/f%'C/ ,containing 47.142 acres.
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EXHIBIT "C"

Description of Roadway

Being the 30' Access Easement depicted on the Minor Subdivision Plat, dated May
18, 1999, approved by the Louisville and Jefferson County Planning Commission on
M4Y iSfW9 ,Docket# ,1q9tj



N t TT \[t

pner. '3t.

4)_fl
Print: H :y

c_i )tflpçitttLtLCi rj
Public

•1 -

.3 ____
Jod9T. K1ekamp. Esq.

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Declaration of Covenants, Easements and Restrictions, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and further subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 21 day of May , 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
Name:
Title:

The foregoing instrument was acknowledged before me this 21 day of May

1999, by Stephen Guttipan, President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

02

Print: Marsha K. Beckham
President

STATE OF OHIO )

ss:

COUNTY OF HAMILTON )

This instrument prepared by:

KEATING, MUIETHING & KLEKAMP, P.L.L.
1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400
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CONSENT OF MORTGAGEE

THE FIFTH THIRD BANK, an Ohio banking corporation and the holder of a mortgage deed
to the premises recorded in the Official Records of Jefferson County, Kentucky at Deed Book 4570,
Page 930 hereby consents to the execution and delivery of the foregoing Declaration of Covenants,
Easements and Restrictions, with exhibits thereto (the "Declaration"), and to the filing thereof, in
the office of the County Recorder of Jefferson County, Kentucky, and further subjects the above-
described mortgage to the provisions of the foregoing Declaration with attached exhibits.

IN WITNESS WHEREOF, 7ff Ipri#7H,flb 8i9N1C by its authorized officer, has caused
the execution of this Consent this 2 day of 1999.

Signed and acknowledged THE FIFTH THIRD BANK
in the presence of:

STATE OF OHIO )
ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this d( day of /14 y
1999,by U1cst,c,i� .3 ugcss

—,
Vc /&es'acny of

The Fifth Third Bank, an Ohio banking corporation, on behalf of the corporation.

This instrument prepared by:

4ccSXPhi

SHARLENE K. GARVEY
Notary Pubflc, State of Otilo

MUETHING & KLEKAMP, P.L.L. My Commission Explies Fe IS. 2001

1400 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

Document No.: 0N1999091240
Lcded By: pitt & frank
Recorded On: 06/01/1999
Total Fees:
Transfer Tax:
County Clerk:
Deputy Cirk:

10:13:13
32.00

.00
Bobbie Hoisciaw
PENWIF4
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Signed and acknowledged
in the presence of:

By:
Print: Marsha K. Beckharn Name:

Title: President

STATE OF OHIO

COUNTY OF HAMILTON

KEATTNG, MUETHING & KLEKAMP, P.L.L.
1800 Provident Tower
One East Fourth Street

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 94.4 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Declaration of Covenants, Easements and Restrictions, with exhibits thereto (the
"Declaration"), and to the filing thereof, in the office of the County Recorder of Jefferson County,
Kentucky, and thrther subjects the above-described mortgage to the provisions of the foregoing
Declaration with attached exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 21 day of May , 1999.

HILLS FINANCIAL GROUP, A
Limited Partnership, an Ohio limited
partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

)

ss:

)

The foregoing instrument was acknowledged before me this 21 day of May

1999, by Stephen Guttian, President of Hills Developers, Inc., an Ohio corporation,
as General Partner ofHills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

a! :;w
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DECLARATION OF MASTER DEED

HILLS COMMUNITIES, INC., an Ohio corporation, hereby expressly declares, through the
recordation of this Declaration of Master Deed, which sets forth the particulars enumerated by KRS
381.835, its desire to submit its property described herein, to the regime established by KRS 381.805
to 381.910.

ARTICLE 1

Section 1.1 Definitions. The following words when used in this Declaration shall have the
following meanings:

(a) "Annual Organizational Board Meeting" means the annual organizational board
meeting of the Board which shall take place immediately after each Annual Meeting of the
Members.

(b) "Annual Meeting" means the annual meeting of the Members held in the
Commonwealth of Kentucky, within the last quarter of each calendar year, upon proper notice, at
a date, time and at a place from time to time designated by the Board. The first Annual Meeting of
the Members shall be held within one (1) year from the date of incorporation on such date as the
initial Board shall determine.

(c) "Common Areas" are the general common elements of the Condominium Project and
shall mean and include, if actually built in the Condominium Project and except as otherwise
provided or stipulated in the Declaration, including any amending or supplementing documents, the
following:

(i) the land on which the building or buildings stand;

(ii) the foundations, main walls, roof; roof truss space, columns, girders, beams,
supports, main and supporting walls (excluding walls included in the
definition of a Unit), the space between perimeter walls of adjoining Units,
halls, corridors, stairs and stairways;

(iii) landscaping, yards, gardens and grassy areas;

(iv) facilities for recreation or administration or maintenance of the Condominium
Project;

(v) compartments or installations for central services such as for energy,
communications or utilities;

(vi) pumps, motors, fans, compressors, ducts;
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(vii) all devices, installations and equipment existing for common use;

(viii) facilities and easements available for the common use, in part or in whole;

(ix) roadways and driveways;

(x) sidewalks, walkways and pavement;

(xi) balconies, patios, patio area wells, entrances and exits of buildings, front
stoops, porches, screened-in and/or enclosed porches, decks, fire escapes,
communication ways;

(xii) parking areas and parking spaces;

(xiii) garages and garage spaces;

(xiv) storage closets located outside of Units;

(xv) all water supply, utility, sewer, mechanical, electrical, plumbing service and
other types of equipment, systems, lines, pipes, wires and conduits (except
those which are a part of any Unit as defined herein); and

(xvi) all other elements of or on the Condominium Property rationally of common
use or necessary to the existence, upkeep, and safety ofthe Owners and of the
Condominium Project.

(d) "Condominium Documents' means the Declaration, the recorded Floor Plans for the
Condominium Property, the Bylaws, the Articles of Incorporation, the Rules and Regulations, if any,
the management agreement, if any, entered into between the Council and any professional manager
of the Property, and any other basic documents used to create and govern the Property.

(e) "Common Expenses" shall mean, refer to, and include all charges, costs and expenses
incurred by the Council for and in connection with the administration of the Project, including,
without limitation thereof, operation of the Project, maintenance, repair, replacement and restoration
(to the extent not covered by insurance) of the Common Areas and Limited Common Areas (which
are not the responsibility of a Unit Owner as provided in Section 12.2 below); the costs of any
additions and alterations thereto; all labor, services, common utilities, materials, supplies, and
equipment therefor; all liability for loss or damage arising out of or in connection with the Common
Areas and their use; all premiums for hazard, liability and other insurance with respect to the Project;
all costs incurred in acquiring a Unit pursuant to judicial sale; and all administrative, accounting,
legal, and managerial expenses. "Common Expenses" shall also include the cost of operation,
maintenance, improvement, and replacement of any Recreational Facilities. "Common Expenses"
shall also include amounts incurred in replacing, or substantially repairing, capital improvements
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of the Project, including, but not limited to roof replacement, and road, driveway and parking lot
resurfacing. "Common Expenses" shall also include all reserve funds or other funds established by
the Council. "Common Expenses" shall be construed broadly.

(f) "Condominium Project" or 'Project" shall mean and refer to the Swan Pointe
Condominium.

(g) "Council" is the Council of Co-Owners and shall mean and refer to Swan Pointe
Council of Co-Owners, Inc., a Kentucky corporation and its successors and assigns.

(h) "Declaration" or "Master Deed" shall mean and refer to the instrument establishing
the condominium regime. It includes, also, amending and supplementary instruments as from time
to time recorded.

(i) "Default" means any violation or breach of, or any failure to comply with, this
Declaration or any of the other Condominium Documents.

C) "Developer" is Hills Communities, Inc., an Ohio corporation, its successors and
assigns. It is the original and initial developer, but it may designate, in writing, a successor
developer.

(k) "Development Period" means the period commencing on the date on which this
Declaration is recorded in the Boone County, Kentucky Clerk's Office and terminating on the earlier
to occur of (i) the Developer no longer owns a Unit in the Condominium; (ii) the Developer gives
up, in writing, the right to appoint any and all Directors; or (iii) seven (7) years has passed since the
date of recording of the Declaration.

(1) "Limited Common Areas" or "Limited Common Elements" means and refers to those
Common Areas which are reserved by this Declaration, by the floor plans, by the Developer, or by
agreement of all of the Owners, for the exclusive use of a particular Unit or Units, to the exclusion
of the other Units. Limited Common Areas may include, if any, designated garage spaces which
have been assigned to a particular Unit, driveways located in front of designated garage spaces,
designated parking spaces which have been assigned to a particular Unit, walkways, storage spaces
located outside Units, balconies, patios, patio area wells, porches, screened-in andlor enclosed
porches, decks, front stoops, any heat pumps, air conditioning pads and all other apparatus and
installations built or set up to serve only a certain Unit or a certain group of Units. All electrical
fixtures (other than light poles), utility pipes and lines, wires, conduits, ducts, faucets, shower heads,
plugs, connections or fixtures, as defined by the laws of the Commonwealth of Kentucky, and all
replacements thereof which are a part of or are located in the Common Areas, but which are entirely
for the benefit of or to serve one Unit, shall also be limited. Each Unit Owner shall be entitled to
an appurtenant interest in and the exclusive use and possession of those Limited Common Areas,
if any, reserved to that Owner's respective Unit or to the group of Units to which that Owner's Unit
belongs. The fee ownership of all Limited Common Areas, however, is vested in all Owners.
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(m) 'Manager" means the management agent or person or company if any, selected by
the Council, to assist the Council in running the Project.

(n) "Member" shall mean and refer to all those Owners who are Members ofthe Council
as provided in Article 4 below.

(o) "Owner" shall mean and refer to the record owner, whether one or more persons or
other legal entities, of a fee simple title to any Unit which is a part of the Condominium Property,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

(p) "Parcel 1" shall mean and refer to the real estate described in Exhibit A attached
hereto and made a part hereof

(ci) "Parcel 2" shall mean and refer to the real estate described in Exhibit B attached
hereto and made a part hereof

(r) "Post Development Period" shall mean that period after the termination of the
Development Period.

(s) "Recreational Facilities" shall mean and refer to the common community and
recreational facilities, including, but not limited, to a swimming pool, clubhouse and tennis court.

(t) "Rules and Regulations" shall mean and include the rules and regulations made from
time to time by the Council.

(u) "Unit" or "Condominium Unit" shall mean and refer to any Condominium Unit
shown upon any recorded floor plans of the building or buildings located on the Condominium
Property. "Unit" or "Condominium Unit" shall further mean an enclosed space as measured from
interior unfinished perimeter surfaces consisting of one or more rooms occupying all or part of a
floor or floors in a building of one or more floors or stories, provided, the Unit has a direct exit to
a thoroughfare or to a given Common Area or space leading to a thorough-fare. "Unit" or
"Condominium Unit" includes any halls, stairs, stairways or basements located within the perimeter
boundaries of a Unit and serving only that Unit. Notwithstanding that some of the following might
be located in the Common Areas or Limited Common Areas, mechanical, electrical, the plumbing,
heating and air conditioning equipment (including all ducts and pipes), electrical wiring and
equipment, built-in bathroom cabinets and kitchen cabinets, smoke detectors, built-in fireplaces,
built-in appliances, refrigerators, ranges, and any other finishing material(s) or items applied to the
interior surface of any perimeter walls, interior walls, floors and ceilings, and the perimeter wall
itself if it adjoins a perimeter wall of another Unit, telephone, communication equipment, security
equipment, windowpanes, garbage disposal, storm and screen doors and windows, doors and door
frames, all parts of any sliding glass doors, windows and window frames, interior/exterior windows
trim and molding, the plasterboard (i.e. "drywall") and the finished surfaces, including paint, lacquer,
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varnish, wallpaper, tile paneling, carpeting, utility and service lines, if any, and other equipment
located within or connected to the Unit for the purpose of serving that Unit, are part of that Unit, and
the maintenance, repair and replacement of these items are the responsibility of the Unit Owner.

When applicable for the sense of this instrument, the singular should be read as including the
plural and the male, female, and neuter pronouns and adjectives should be read as interchangeable.

ARTICLE 2

Section 2.1 Parcel 1. Developer is the owner in fee simple of Parcel 1. It is the desire and
intention of Developer to enable Parcel 1, together with all buildings, structures, improvements and
other permanent fixtures of whatsoever kind situated on Parcel 1, and all easements, rights,
appurtenances and privileges belonging to Parcel 1, including, without limitation thereto, all
easements now or hereafter benefitting Parcel I and subject to easements and restrictions of record
(the "Condominium Property'), to be owned under and pursuant to that certain type of ownership
commonly known as a "Condominium" and to subject and submit the "Condominium Property" to
the provisions of KRS 381.805 to 381.910. The Condominium Project will initially include four (4)
Units in one (1) separate building and the Recreational Facilities. A description of Parcel I, of the
Recreational Facilities, and of the building in which the Units are located, is contained in Exhibit
A attached hereto and incorporated herein by reference. Exhibit A also expresses the respective area
of Parcel 1, of the Recreational Facilities, and of the building. Additional Property may be brought
into the Project pursuant to Section ? below.

Section 2.2 Description and Number of Units. The general description and the number of
each Unit, expressing its area, location, and any other data necessary for its identification, is
contained in Exhibit C, attached hereto and incorporated herein by reference. Additional Units may
be brought into the Project pursuant to Section ? below.

Section 2.3 Floor Plans. Simultaneously with the recording of this Declaration, there has
been filed in the office of the Jefferson County, Kentucky Clerk, a set of floor plans of the clubhouse
and of the building, showing the layout, location, unit numbers, and dimensions of the Units; stating
the name of the Project (property); and bearing the verified statement of a registered architect or
professional engineer certif'ing that the plans IbIly and accurately depict the layout, location, Unit
number, and dimensions of the Units as built. The floor plans are of record at A.O.B. Book'\ 'o,
Page3— 5 in the office of the Jefferson County, Kentucky Clerk, a copy of which are attached
hereto as Exhibit D and incorporated herein by reference.

Section 2.4 Percentage of Common Interest. Appurtenant to each Unit is that Unit's
percentage of interest in the Common Areas, as set forth in Exhibit C attached hereto and
incorporated herein by reference. This percentage is computed by taking as a basis the floor area of
the individual Unit in relation to the floor area of all the Units. The Developer and the Council
reserve the right to round-up or round-down the percentages of ownership in the Common Areas for
any one or more Units in order that the total percentages of ownership equal one hundred percent
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(100%). Except as otherwise stated in this Declaration and except as otherwise provided by
Kentucky law, the percentage of common interest is permanent and shall not be altered without the
acquiescence of the Owners representing all the Units of the building. IF THIS PROJECT IS
EXPANDED PURSUANT TO SECTION 2.5 BELOW, THE PERCENTAGE OF COMMON
INTEREST APPURTENANT TO EACH UNIT MAY BE ALTERED WITHOUT THE
ACQUIESCENCE OF THE OWNERS REPRESENTING ALL OF THE UNITS OF THE
BUILDING OR BUILDINGS, PURSUANT TO THE POWER OF ATTORNEY GIVEN IN THIS
DECLARATION. ALSO A UNIT IS NOT SOLD BY THE SQUARE FOOTAGE SIZE.
FINALLY, THE ADVERTISED SQUARE FOOTAGE SIZE OF A UNIT MAY BE LARGER SO
AS TO ALLOW CONSUMER COMPARISON WITH TRADITIONAL HOUSING,
LANDOMINIUM-TYPE HOUSING AND APARTMENTS, WHICH ARE MEASURED
DIFFERENTLY FROM A CONDOMINIUM.

Section 2.5 Expandable Project. THIS IS AN EXPANDABLE CONDOMINIUM
PROJECT. In other words, additional buildings and land may become a part of this Project at the
option of the Developer, its successors and assigns, as follows:

(a) The entire Project, at the current time, would not have more than three hundred
twenty (320) Units.

(b) If the Developer elects to expand the Condominium Property currently owned by the
Developer, each additional section will come out of Parcel 2.

(c) The entire Project, at the current time, would not have more than thirty-eight (38)
sections.

(d) The percentage of common interest appurtenant to each Unit for each given proposed
stage (Section) of development, for one possible scenario, shall be approximately that shown in
Exhibit E, attached hereto and made a part hereof

(e) The percentage of common interest appurtenant to each Unit in the Project, shall be
redistributed on an as-built basis upon completion of all Units in a given section. The redistribution
shall be done by amendment or supplement to this Declaration.

(f) The Developer hereby reserves for itself, its successors and assigns, during the
Development Period, the right to execute on behalf of all contract purchasers, Unit Owners,
mortgagees, other lienholders or parties claiming a legal or equitable interest in the Project, including
any and all expansions of the Project, any such agreements, documents, amendments, or supplements
which may be so required to expand the Project. The power of attorney aforesaid is expressly
declared and acknowledged to be coupled with an interest in the subject matter hereof and the same
shall run with the title to any and all Condominium Units and be binding upon the successors and
assigns of any of the foregoing parties. Further, the power of attorney shall not be affected by the
death or disability of any principal. The Developer, for itself and for its successors, reserves from
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the date hereof, an interest in any real estate, including every Unit in the Project, including any
expansions to the Project. This interest reserved by the Developer shall only be such as is necessary
to make the power of attorney run with the land and be irrevocable during the Development Period.
The power of attorney includes the right to amend, within the limits elsewhere set out in this Section,
the percentage of common interest appurtenant to each Unit. The power of attorney shall be
effective and binding whether or not it is specifically reserved in any deed or other instrument. This
power of attorney also runs in favor of Council for such purposes, as set out elsewhere in this
Declaration or other Condominium Documents.

(g) Parcel 2 shall not be considered a part of the Project or in any way subject to this
condominium regime, until it has been specifically submitted to the Condominium Property by the
recording of an amended or supplemental Declaration or other annexation instrument (or by this
Declaration) signed by the Developer, particularly describing that portion of Parcel 2 to be
submitted. Each such instrument shall be filed in the same County Clerk's office as was filed this
Declaration. The Developer has no obligation to add any land, additional Condominium Units or
other improvements to the Condominium.

ARTICLE 3

Section 3.1 Easement for Encroachments. The building(s), all utility lines, and all other
improvements as originally constructed shall have an easement to encroach upon any Unit and upon
any deviations in construction from the condominium plans contained in this Declaration as a result
of the location of the building, utility lines and other improvements across boundary lines between
and along Units and/or the Common Areas, or as a result of building or improvement movement or
alterations or additions from time to time, providing that such alterations or additions have complied
with the requirements of this Declaration.

If by reason of the construction, settlement or shifting of the building(s) or by reason of the
partial or total destruction and rebuilding of the building(s), or improvements constituting a part of
the Condominium Property, any part of the Common Areas shall encroach upon any part of a Unit,
or any part of a Unit shall encroach upon any part of the Common Areas, or any part of a Unit shall
encroach upon any part of any other Unit; or if by reason of the design or construction or rebuilding
of the utilities system within the Condominium Project any pipes, ducts, or conduits serving a Unit
shall encroach upon any other Unit, easements are hereby established, granted and reserved, for the
maintenance of any such encroachment and for the use of such adjoining space are hereby
established and shall exist for the benefit of such Unit and/or Council, as the case may be, so long
as all or any part of the building containing such Unit shall remain standing; provided, however, that
in no event shall a valid easement for any encroachment be created in favor of the Owner of any Unit
if such encroachment occurred due to the willful conduct of such Owner.

Section 3.2 Unit's Utility Easements. Easements are granted in favor of each Unit to and
throughout the Common Areas and, if necessary, Limited Common Areas and/or Units, as may be
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necessary for the use ofwater, gas, sewer, power and other utilities and services including power and
communication, now or hereafter existing.

Section 3.3 Utility Easements. Easements are reserved and/or granted hereby in favor of the
Developer and/or the Council through each Unit and the Limited Common Areas for the purpose of
installing, laying, maintaining, repairing and replacing any pipes, wires, ducts, conduits, equipment,
fixtures, utility, power or communication lines or equipment, or other components through the walls,
floors and ceilings of each Unit and throughout the Limited Common Areas and Common Areas.
Each Unit Owner and/or his respective mortgagee by acceptance of a deed conveying such
ownership interest and each mortgagee encumbering such ownership interest, as the case may be,
hereby irrevocably appoint Developer, or the Council, as the case may be, as his attorney in fact,
coupled with an interest, and authorize, direct and empower such attorney, at the option of the
attorney, to execute, acknowledge and record for and in the name of such Unit Owner and his
mortgagee, such easements or other thstruments as may be necessary to effect the purpose of this
Section. The easements may be assigned andlor granted by the Developer and/or the Council to any
utility or service company.

Section 3.4 General Easement. An easement is hereby reserved and/or granted in favor of
the Developer and/or the Council in, on, over and through the Common Areas, the Limited Common
Areas and Units for the purposes of maintaining, cleaning, repairing, improving, regulating,
operating, policing, replacing and otherwise dealing with the Common Areas, Limited Common
Areas and Units, including all improvements thereon.

Section 3.5 Access Easement. Appurtenant to each Unit is an easement over any Common
Area and/or Limited Common Area for necessary pedestrian and vehicular ingress and egress to and
from any such Unit over the Common Areas andlor Limited Common Areas, to and from a
thoroughfare. The easement shall be over such walkways, driveways, or other ways as are
designated by the Developer andlor the Council.

Section 3.6 Use of Easement. Any use of the rights and easements granted and reserved in
this Article shall be reasonable. If any damage, destruction, or disturbance occurs to a Unit, a
Limited Common Area, or Common Area as a result of the use of any easement or right, the Unit,
Limited Common Area, or Common Area shall be restored by the Council promptly in a reasonable
manner at the expense of the person or persons making the use of the easement or right that resulted
in the damage, destruction or disturbance. Before beginning work, Council may require all or any
part of the expected expense to be prepaid by that person or those persons liable for the expense.
No easement may be granted across, through, over, or under any Unit, Limited Common Area, or
Common Area, which materially restricts ingress and egress to the Unit, Limited Common Area, or
Common Area, unless reasonable alternate ingress and egress is provided or unless the restrictions
is only temporary.

Section 3.7 Reservation of Access Easement by Develoøer. The Developer reserves an
easement for itself, its grantees, successor and assigns, to enter upon the Condominium Property for
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access, including ingress and egress for both vehicles and pedestrians, to and from any public street,
road, land, walkway or right-of-way and that portion of Parcel 2 which has not been submitted to
the condominium regime. The easement shall be over the streets, sidewalks, bridges and other
access ways of the Condominium Property. The Developer further reserves the right to connect, at
Developer's expense, to any street, roadway, walkway or other means of access that are located on
the Common Areas of the Condominium Property. This reservation of access easements and the
right of connection should be construed liberally in favor of the Developer, in order to facilitate the
development of all or any portion of Parcel 2 in the event it is not submitted to the condominium
regime.

Section 3.8 Reservation of Utility Easements by Developer to Benefit Parcel 2. To benefit
all or any portion of Parcel 2 which may never be submitted to the condominium regime, the
Developer reserves any and all sanitary sewer lines, storm sewer lines, telephone lines, electricity
or other power lines, cable television lines and/or any other lines and/or the accompanying easements
located on or benefitting the Condominium Property. Developer further reserves the right to
connect, at Developer's own expense, to any such lines and/or easements. The Developer further
reserves easements and/or grants over any Common Areas of the condominium regime at a
reasonable location to be designated by Developer, for utilities and/or other services to benefit all
or any portion of Parcel 2 not submitted to the condominium regime. These reservations of
easements shall be construed broadly in favor of Developer to facilitate the development of any
portion of Parcel 2 not submitted to the condominium regime.

Section 3.9 Reservation of Easement for Use of Recreational Facilities. To benefit land that
may or may not ever be brought under the condominium regime, the Developer reserves an easement
to use and enjoy the Recreational Facilities on any real estate subject to the condominium regime.
This easement includes access rights. This easement shall, without limitations, specifically allow
Developer to use the clubhouse as a sales office. The Developer may grant the right to the use of
the Recreational Facilities to no more than the total number of units projected in Section 2.5(a)
above. For the purposes of this Section, a unit means and includes not only a condominium unit but
also an apartment or single-family dwelling.

Section 3.10 Reservation of Construction Easement by Developer. The Developer reserves
the right to temporarily go upon the Condominium Property in order to develop other neighboring
land. This easement should be construed broadly in favor of the Developer, including giving the
Developer the right to store temporarily construction materials, equipment or dirt. After the
construction is finished, the Developer must, at the Developer's cost, repair any damage done to the
Condominium Property including to any landscaping. All debris, equipment, materials and dirt must
also be removed from the Condominium Property, as soon as reasonably possible, by the Developer
after the Developer has completed construction on the neighboring land.
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Section 3.11 Develoyers Easements: General.

(a) The easements and grants reserved for the Developer also benefit and bind any heirs,
successors and assigns of Developer and their respective guests, invitees or lessees.

(b) The easements and grants reserved for Developer bind and affect any real estate now
or hereafter brought under the condominium regime, whether or not the easement or grant is
specifically reserved in any present or future instrument bringing the real estate under the
condominium regime.

(c) Any easement and/or grant reserved to the Developer is non-exclusive, if the facilities
within the easement or grant were constructed for or under the condominium regime. Any
improvement which Developer constructs to benefit mainly real estate which is not part of the
condominium regime shall be exclusively for the benefit of Developer.

(d) All use of Common Area improvements, such as roadways and Recreational
Facilities, by or through persons who do not own a Unit or Units in the condominium regime shall
be governed as follows:

(i) The use shall be subject to the same rules and regulations, as far as
applicable, related to the use of the roadway and Recreational Facilities, as
apply to the Unit Owners. If necessary, the Council may make reasonable
and fair additional rules and regulations that apply to use by or through
persons who are not Unit Owners; and these rules and regulations shall be
posted in a reasonable manner.

(ii) The owners of real estate which are not part of the condominium regime but
which has the right to use certain improvements belonging to the
Condominium Project, are obligated to pay to the Council upon demand a fee
for the right of use of such improvements located thereon. The fee shall be
approximately equal to a proportionate part of the Common Expenses, as
detennined by the Board, including, without limitation, appropriate reserves,
attributable to the improvements used. The fee shall be enforced and
collected in approximately the same manner as the assessments are enforced
and collected against the Unit Owners.

(iii) The same owners of real estate which is not part of the condominium regime,
but which are subject to a fee, shall be entitled to vote along with the Unit
Owners on any matter substantially affecting the amount of the fee. The
voting power of any such non-unit owner shall be determined by Council in
a reasonable and fair way.
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(iv) The Council shall have broad powers to enforce its Rules and Regulations
and to collect its fees against non-unit owners. The powers of Council
include the right to deny a non-unit owner access to any condominium
facility; to fine any non-unit owner; to deprive any non-unit owner of a vote;
and/or to file a continuing lien against the real estate of any non-unit owner,
which lien shall be in the amount of not only the fee due to the Council but
also of any collection costs, including reasonable attorneys' fees. The
Council may also enforce any right which it has against any non-unit owner,
in court, and may collect court costs, reasonable attorneys' fees and interest.
The rights of Council should be construed broadly in favor of Council so that
it can protect the Condominium Project in its dealings with non-owner users
of condominium facilities. It is the obligation of non-owner users to keep
Council informed of their respective current addresses; and Council cannot
be held at fault for failing to notify a non-owner of any rights or obligation,
if Council has not been provided with the non-owners current address.

(v) It is understood that many of the easements and grants reserved for the
Developer by this Article are for the use of and benefit of real estate which
may never come under the condominium regime.

(vi) Notwithstanding Section 3.11 (d)(iii) above, a non-unit owner, other than the
Developer, shall not have any voting power until the expiration of the
Development Period, except with the written consent of the Developer.

Section 3.12 Private Roadway Easements. Developer has filed or will file a Declaration of
Covenants, Easements and Restrictions (the "Roadway Declaration") substantially in the form of
attached Exhibit F, which grants or will grant all Unit Owners, the non-exclusive right of ingress and
egress on, over and across a certain private roadway located on or to be located on the Condominium
Property and the Additional Property, which private roadway extends or shall extend from the
Condominium Property and the Additional Property, to both Ellingsworth Road and Tucker Station
Road, publicly dedicated streets (the "Roadway"). The Roadway Declaration requires that the Unit
Owners pay their proportionate share for the maintenance and repair of the Roadway as a common
expense of the Association. The Developer hereby reserves the right to amend the Roadway
Declaration to add additional property to the Roadway. Developer reserves the right to have all or
any part of the Roadway dedicated as a public street; and if and when such Roadway or part thereof
is dedicated, the Roadway Declaration shall terminate automatically as to the entire Roadway or the
portion thereof so dedicated. In addition, the Developer reserves the right to have all or part of the
Roadway submitted to this Declaration, and upon such submission, the Roadway or part thereof so
submitted to this Declaration shall become part of the Condominium Property, and shall be deemed
to be and shall be Common Areas.

Section 3.13 Additional Easements. Additionally, the proposed Condominium Property and
the Additional Property are currently encumbered by certain easements and agreements of record
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including, but not limited to a certain Certificate of Water Drainage/Detention Easement Rights
Agreement dated November 13, 1997 and recorded November 14, 1997 in Deed Book 6962, Page
841 of the Jefferson County, Kentucky Clerk's Office, a copy of which is attached hereto as Exhibit

and made a part hereof, whereby Developer, its successors and assigns agree to be responsible for
the cost of constructing and maintaining the Detention and Drainage Easement (as defined therein).
The Unit Owners shall be responsible for their proportionate share for the maintenance and repair
of the Detention and Drainage Easement as a common expense of the Association.

Section 3.14 Application and Contract or Underground Electric Service. The Condominium
Property and Additional Property are subject to a certain Application and Contract for Underground
Electric Service Extension in Multiple-Occupancy Residential Projection, whereby the Louisville
Gas and Electric Company has agreed to extend its electric service to certain Units located or to be
located on the Condominium Property and Additional Property, a copy of which is attached hereto
as Exhibit H and made a part hereof The Unit Owners shall be responsible for their proportionate
share of any costs required to be maintained by Applicant (as defined therein) as a common expense
of the Association.

Section 3.15 Easement to Run with Land. All easements and rights described in this Article
are easements appurtenant, running with the land, perpetually in full force and effect, and at all times
shall inure to the benefit of and be binding on the Developer, its successors and assigns, and any
Owner, purchaser, mortgagee, and other person or entity now or hereafter having an interest in the
Condominium Project, or any part or portion of it.

Section 3.16 Reference to Easements and Deeds. Reference in the respective deeds of
conveyance or any mortgage or trust deed or other evidence of obligation, to the easements and
rights described in this Declaration, shall be sufficient to create and reserve such easements and
rights to the respective grantees, mortgagees and trustees in said instruments as fully and completely
as those such easements and rights were recited fully and set forth in their entirety in such
instruments.

ARTICLE 4

Section 4.1 VotinR: Developer's Proxy RiQhts.

(a) Each person, group of persons, or entity who is a record owner of a fee interest in any
Unit shall be a Member of the Council provided, however, that any such record Owner who holds
such interest solely as security for the performance of an obligation shall not be a Member.
Members shall be entitled to one vote for each Unit in which they hold the interest required for
membership. In the event that more than one person, group of persons, or entity is the record Owner
of a fee interest in any Unit, then the vote for each such Unit shall be exercised as the record Owners
among themselves determine. In no event shall more than one vote be cast with respect to any Unit.
Membership arises automatically upon the beginning of ownership of a Unit and ceases
automatically upon termination of ownership of a Unit. Ownership is not effective for voting, unless
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it is reflected properly of record in the office of the County Clerk in which this Declaration is
recorded and unless the Council has actual notice of the ownership of the Unit.

(b) Notwithstanding the foregoing paragraph or any other provision of this Declaration,
the entire administration and operation of the Condominium Project, including but not limited to the
adoption and amendment of the Bylaws of Swan Pointe Council of Co-Owners, Inc. (the Bylaws')
a copy of which is attached hereto as Exhibit I, the adoption and amendment of the Rules and
Regulations, the assessment and levy of Common Expenses, and all other matters relating to the
administration, operation and governing of the Project, shall be vested in the Developer until the
earlier to occur of: (i) the Developer no longer owns a Unit in the Condominium, (ii) seven (7) years
from the date of the recording of this Declaration, or (iii) the Developer voluntarily surrenders in
writing Developer's special rights under this Section. Until that event/date occurs, the Developer
shall constitute the Council of Co-Owners and the Board of the Council, and shall possess the
irrevocable proxy from each Unit Owner to cast the vote of that respective Unit Owner. EACH
UNIT OWNER GRANTS THE DEVELOPER THIS IRREVOCABLE PROXY BY ACCEPTING
A DEED TO A UNIT. THIS PROXY POWER MAY NOT BE USED BY THE DEVELOPER TO
AMEND THIS DECLARATION OR THE BYLAWS EXCEPT (1) TO MAKE SUCH
AMENDMENTS AS ARENECESSARY OR DESIRABLE TO EXPAND THE CONDOMINIUM
PROJECT WITHIN THE LIMITS SPECIFIED ELSEWHERE IN THIS DECLARATION, AND
(2) TO MAKE SUCH CHANGES TO THE DECLARATION AS PROVIDED FOR IN SECTION
16.2 BELOW. THE PROXY RIGHTS OF THE DEVELOPER MAY BE ASSIGNED BY THE
DEVELOPER WITHOUT NOTICE TO OR THE CONSENT OF THE UNIT OWNERS OF THE
COUNCIL.

ARTICLE 5

Section 5.1 Covenant for Assessments. The proportionate share of each Unit Owner in the
common surplus and the common expenses of the Condominium Project is equal to the percentage
of common interest appurtenant to the Unit of that Owner. Such percentage of common interest
appurtenant to each Unit has been set out in Exhibit C to this Declaration. Each person andlor entity
who becomes an Owner of a Unit whether or not it shall be so expressed in any such deed or other
form of conveyance, shall be deemed to covenant and agree to pay to the Council the Unit's share
of assessments as fixed, established, and collected from time to time as hereinafter provided. All
assessments, together with interest thereon at the rate often (10%) percent per annum and cost of
collection (including a lien preparation charge, filing fees, court costs, and reasonable attorneys' fees)
shall be a charge and a continuing lien upon the Unit against which the assessment is made, and shall
also be the personal obligation, jointly and severally, of the Owner or Owners ofthe Unit at the time
when the assessment fell due.

Section 5.2 Determination of ReQular Assessment Reserves: Syecial Assessments:
Individual Unit Assessments: Fine Assessments; Expansion; Start Up Assessment.
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(a) The Council shall, from time to time, but not less than once every twelve (12)
months, determine the amount of the regular total assessment necessary to defray the Common
Expenses for a given period not to exceed twelve (12) months. When setting the regular total
assessment, the Council should include both (i) those funds required during the period for general
operating purposes, and (ii) those reserve fbnds estimated to be necessary for future capital
improvements. All funds required for general operating purposes under (i) above may be held in the
name ofthe Council. All funds required for reserves for capital improvements under (ii) above shall
be held in an account in the name of the Council, for the benefit of all of the Units Owners in the
Condominium Project. Each Unit Owner, by the acceptance of his, her or its deed, does authorize
the disbursal of any and all of the escrow funds solely upon the written authorization of the Council.
The funds held in reserve are appurtenant to each Unit according to the percentage of common
interest appurtenant to the given Unit.

(b) Each Unit Owner is liable to pay that percentage of the regular total assessment that
is equal to his Unit's percentage of the common interest, as determined by Council. Notwithstanding
the foregoing sentence, for an unoccupied Unit owned by the Developer, the Developer is only liable
for eighty (80%) percent of the assessment which it would otherwise have to pay for the Unit. If the
Unit becomes occupied, the Developer must thereafter begin paying a full assessment for that Unit.

(c) In addition to levying regular assessments, and to the extent that the reserve fund is
insufficient, the Board of Directors may levy special assessments to construct, structurally alter, or
replace improvements which are a part of the Common Areas, provided that funds shall not be
assessed for any capital improvement in excess of Twenty Five Thousand and 00/100 Dollars
($25,000.00) for any one item or in excess of Fifty Thousand and 00/100 Dollars ($50,000.00) in
the aggregate in any one calendar year ("Capital Expenditure Limit") without the prior written
consent of a majority of the voting power represented at a meeting of the Unit Owners duly called
for that purpose or unless expressly stated in the annual budget. The Board of Directors shall have
the authority to adjust the Capital Expenditure Limit annually to account for inflation, which
adjustment shall be effective each January (hereinafter referred to as the "Adjustment Date")
commencing with January 1,2001, the Capital Expenditure Limit shall be increased from the Capital
Expenditure Limit on the date of this Declaration ("Effective Date") by a percentage equal to the
percentage increase, if any, in the Consumer Price Index, All Urban Consumers ("CPI-U"), (1982-
1984=100), All Items, as compiled and published by the Bureau of Labor Statistics, U.S. Department
of Labor ("CPI") Date. If after the date of this Declaration the CPI is converted to a different
standard reference base or otherwise revised or ceases to be available, the determination of any new
amount shall be made with the use of such conversion factor, formula or table for converting the CPI
as may be published by any other nationally recognized publisher or similar statistical information
reflected by the Board. However, the Board is not limited by these provisions in any way in
restoring or replacing damaged or obsolete portions of the Common Areas. Until the expiration of
the Development Period, Developer shall be one of the consenting Unit Owners, or the capital
improvement shall not be made. The Board of Directors shall calculate each Unit's proportionate
share of the special assessment for the capital improvements, and shall give the Unit Owner(s)
written notice of the proportionate share and of the date(s) which the assessment is due and payable.



06 0 7 2 5 14 PG 0 6 6 I

- 15-

(d) The Board of Directors may levy an assessment against an individual Unit or Unit
Owner, to reimburse the Council for those costs incurred in connection with that Unit or UniV s
properly chargeable by the terms hereof to a particular Unit (such as, but not limited to, the cost of
making repairs which are the responsibility of a Unit Owner). Any such assessment shall become
due and payable on such date as the Board determines and gives written notice to the Unit Owner
subject thereto.

(e) If the Project is expanded during a given year and additional Units are brought into
the Project, the new Unit shall pay the same assessment per square foot as the existing Units are
paying for that assessment year. If in the Council's sole discretion, such a rate would not be
reasonable, the Council may adjust the rate up or down for those new Units until the next annual
assessment is made. Payment shall begin as stated in Section 5.3 below.

(f) The Council may levy a reasonable assessment, as a fine or penalty for violation of
this Declaration. A lien may be filed for this assessment and this assessment may be enforced by
foreclosure and otherwise treated as a regular assessment.

(g) If the Council is paying the water bill for the Project or any Units within the Project,
the Council may assess each Unit benefitted for its share of the water bill. Each Unit shall bear an
equal share of the bill, but the Council can assess an extra amount against a Unit to recover the cost
of any extraordinary amount of water used by that Unit. Extraordinary' shall be as determined by
the discretion by the Board of Directors. The assessment for water shall be part of the annual regular
assessment and shall be considered a Common Expense.

(h) A special assessment, due immediately, arises against a Unit upon the initial
transfer of record of the Unit from the Developer (or successor developer or designated
developer) to the Unit Owner (other than a successor developer or designated developer). The
special assessment shall be in the amount of the sum of two (2) months of the full regular
assessment. It shall be collected at closing and paid to the Council for use by the Council for
Common Expenses. This special assessment is in addition to the regular assessment. Any
reduced assessment on the Unit ends as of the first day of the month immediately following the
month in which title was transferred of record from the Developer.

Section 5.3 Billing. The Council shall inform each Unit Owner of the amount of the total
annual assessment due from the Owner of that particular Unit. This annual assessment may be paid
in monthly installments or as otherwise required by the Council. The Owner of each Unit must pay
his Unit's required assessment in advance each month. Payment is to be made to such person at such
an address as Council determines. Payment shall be due on the first day of each month, unless
Council otherwise directs. Special assessments are due thirty (30) days after the bill for the special
assessment has been mailed or otherwise sent out by Council, unless Council otherwise directs. If
the Project is expanded and additional Units are brought into the Project during a given assessment
year, those additional Units shall begin paying an assessment on the first day of the month
immediately following the month after the Units were brought, of record, under the condominium
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regime. The initial Units in the Project shall begin paying an assessment as of the first day of the
first month following the month in which the Declaration is recorded.

Section 5.4 Limited Common Area Assessment. An additional assessment may be made
by the Council against any Unit to pay any expense resulting from a Limited Common Area,
benefitting that Unit. The assessment must be reasonable. The assessment should be apportioned
among the Units using the Limited Common Area in a fair and reasonable manner. The assessment
shall be a regular assessment and may be billed and included as part of the regular assessment
described in Section 5.2 above.

Section 5.5 Assessment Certificate. The Council shall, upon demand, at any reasonable
time, furnish to any Owner liable for assessment a certificate in writing signed by an Officer or other
authorized agent of the Council, setting forth the status of said assessment; i.e., "current", and if not
current, "delinquent" and the amount due. Such certificate shall be conclusive evidence of the
payment of any assessment therein stated to have been paid. A reasonable charge to cover labor and
materials may be made in advance by the Council for each certificate.

Section 5.6 Non-Payment of Assessment. Any assessments (including special assessments
and individual Unit assessments) levied pursuant to these covenants which is not paid on the date
when due shall be delinquent and shall, together with such interest and other costs as set out
elsewhere in this Declaration, thereupon become a continuing lien upon the Unit which shall bind
the Unit in the hands of the then Owner and the Owner's successors and assigns.

If the assessment is not paid within thirty (30) days after the due date, the assessment shall
bear interest at a reasonable rate of ten percent (10%) per year or at such other reasonable rate set
by Council in its minutes, and the Council may bring an action at law against the Owner personally
obligated to pay the same and/or foreclose the lien against the Unit, in either of which events interest,
costs and reasonable attorneys' fees shall be added to the amount of each assessment. No Owner
may waive or otherwise escape liability for the assessments by non-use or waiver of use of the
Common Areas or by abandonment of his Unit.

The lien of the Council is against not only the Unit but also the percentage of common
interest in the Common Areas appurtenant to the Unit, including any ftinds held for the benefit of
the Unit.

Section 5.7 Priority of Council Lien. The lien provided for in this Article shall take priority
over any lien or encumbrance subsequently arising or created, except liens for real estate taxes and
assessments and liens of bona fide first mortgages which have been filed of record before notice of
this lien has been filed of record, and may be foreclosed in the same manner as a mortgage on real
property in an action brought by the Council. The Council is entitled to recover its reasonable
attorneys' fees and court costs and collection costs, as part ofthe lien. In any such foreclosure action,
the Council shall be entitled to become a purchaser at the foreclosure sale.
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Section 5.8 Disputes as to Common Expenses: Adjustments. Any Owner who believes that
the portion of Conmion Expenses chargeable to his Unit, for which an assessment lien has been filed
by the Council, has been improperly charged against his or her Unit, may bring action in an
appropriate court of law. Council in its reasonable discretion may, in order to prevent manifest
injustice, adjust (increase or decrease) the assessment for any Unit based upon a consideration of the
following factors; the floor area of the Unit; the number of occupants in the Unit; the demand on
public utilities by the occupants of the Unit; the accessibility of the Unit to Limited Common Areas.
Units which are substantially the same size may be charged the same amount. Numbers may be
reasonably rounded. The Council in its reasonable discretion may abate or reduce a Unit's
assessment for a reasonable period of time, during which a Unit is unhabitable, through no fault of
the Owners, as a result of damage or destruction.

Section 5.9 Purchaser at Foreclosure Sale Subject to Declaration. Bylaws. Rules and
ReRulations of the Council. Any purchaser of a Unit at a foreclosure sale shall automatically become
a Member of the Council and shall be subject to all the provisions of this Declaration, the Bylaws
and the Rules and Regulations.

Section 5.10 Non-Liability of Foreclosure Sale Purchaser for Past Due Common Expenses.
When the mortgagee of a first mortgage of record or other purchaser of a Unit acquires title to the
Unit as a result of foreclosure of the first mortgage or by deed in lieu of foreclosure, such acquirer
of title, his, her or its successors and assigns, shall not be solely liable for the share of the Common
Expenses or other assessments by the Council chargeable to such Unit which became due prior to
the acquisition of title to the Unit by such acquirer. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from all of the Units, including
that of such acquirer, his, her or its successors or assigns. Therefore, a lien filed against a certain
Unit for Common Expenses or other assessments shall be extinguished upon the foreclosure of a first
mortgage for any amount due prior to the foreclosure sale, but shall not relieve any subsequent
Owner of the subject Unit from paying future assessments.

Section 5.11 Liability for Assessments Upon Voluntary Conveyance. In a voluntary
conveyance of a Unit, any grantee or his or her first mortgagee shall inform the Board of Directors
in writing of such contemplated conveyance and such grantee or first mortgagee shall be entitled to
a statement from the Board of Directors of the Council setting forth the amount of all unpaid
assessments (including current assessments) against the grantor due the Council. Neither the grantee
nor the mortgagee shall be personally obligated for any delinquent assessments, but such delinquent
assessments, along with interest, late charges, costs and reasonable attorneys fees shall be a lien
against the Unit in accordance with Sections 5.6 and 5.7 herein.

Section 5.12 Late Charge. The Council may impose a charge against any Unit Owner who
fails to pay any amount assessed by the Council against his Unit within ten (10) days after such
assessments are due and payable and who fails to exercise his rights under this Declaration or under
the laws of the Commonwealth of Kentucky to contest such assessment in such an amount which
is the greater of (a) twenty and 00/100 Dollars ($20.00), or (b) twenty percent (20%) of the
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delinquent amount, or such other amount as may be determined by the Council from time to time.
Additionally, if a Unit Owner shall be in Default in payment of an installment upon an assessment
or of a single monthly assessment, the Council has the right to accelerate all monthly assessments
remaining due in the current fiscal year. The total of such assessments, together with the delinquent
assessments shall then be due and payable by the Unit Owner no later than ten (10) days after the
delivery of written notice of such acceleration to the Unit Owner or twenty (20 days) days after
mailing of such notice to him by certified mail, whichever occurs first. If such acceleration amount
is not paid by the due date, the above-described late charge may be imposed on the part of such
accelerated amount not paid by the due date.

Section 5.13 Miscellaneous.

(a) The Council may change the interest rate due on delinquent assessments, except that
the rate cannot be changed more often than once every six (6) months. As of its effective date, the
new interest rate will apply to all assessments then delinquent.

(b) The Owner has the sole responsibility of keeping the Council infonned of the Owner's
current address if different from the Unit owned. Otherwise notice sent by Council to the Unit is
sufficient for any notice requirement under this Declaration.

(c) The lien under this Article 5 arises automatically, and no notice of lien need be
recorded to make the lien effective.

(d) The assessment lien includes all collection costs, including demand letters,
preparation of documents, reasonable attorneys' fees, court costs, filing fees, collection fees, and any
other expenses incurred by the Council in enforcing or collecting the assessment.

(e) If any Common Area, including any Limited Common Area, is intentionally or
negligently damaged or destroyed through the act or omission of any Owner, the Council may make
an individual assessment against the Owner and the Owner's Unit for the expenses involved in
making repairs and in making and/or enforcing the assessment, including reasonable attorneys' fees.

(0 Any assessment otherwise payable in installments, shall become immediately due and
payable in full without notice upon default in the payment of any installment. The acceleration shall
be at the discretion of the Board.

(g) No Owner of a Unit may exempt himself or herself from liability for his or her
contribution toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Areas or by the abandonment of his or her Unit.

(h) This Section 5.13 applies to every type of assessment.
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ARTICLE 6

Section 6.1 General Insurance. The Council shall carry a master policy of fire and extended
coverage, vandalism, maljcious mischief and liability insurance, and if required by law, workmen's
compensation insurance with respect to the Project and the Council's administration thereof in
accordance with the following provisions:

(a) The master policy shall be purchased by the Council for the benefit of the Council,
the Unit Owners and their mortgagees as their interest may appear, subject to the provisions of this
Declaration and the Bylaws. The "master policy" may be made up of several different policies
purchased from different agencies and issued by different companies.

(b) All buildings (excluding insurance on Improvements as that term is defined below),
structures, common elements of the Project or other improvements now or at any time hereafter
constituting a part of the Condominium Property shall be insured against fire and other perils
covered by a standard extended coverage endorsement, in an amount not less than one hundred
(100%) percent of the replacement value thereof, with a deductible agreed to by the Board of
Directors, exclusive of the cost of the land, foundations, footings, excavation, and architect's fees,
without deduction for depreciation, but inclusive of the cost of the following improvements and
betterments (hereinabove and hereinafter "Improvements") to any Unit, added by the Developer: any
partitioning, trim, drywall, and other improvements or betterments. The policy shall have cost of
demolition, water damage (excluding floods, backing up of sewers and drains, the running off of
surface water, and the overflow of a body of water), and agreed amount endorsements and a
deductible on any single loss or group of losses within one year in such amounts as shall be found
reasonable by the Board of Directors, after carefully considering and comparing the increased
premium costs resulting from a low deductible with the lower premium costs but higher per loss risk
resulting from a high deductible, together with all other pertinent factors. The policy providing such
coverage shall provide that no mortgagee shall have any right to apply the proceeds thereof to the
reduction of any mortgage debt. Such policy shall provide coverage for built-in fixtures and
equipment in an amount not less than one hundred percent (100%) of the replacement cost thereof
(subject to the deductible provisions described above) and shall also provide that the insurer shall
have no right to contribution from any insurance which may be purchased by any Unit Owner as
hereinafter permitted. Such policy shall also contain either a waiver by the insurer of any increased
hazard clause, a severability of interest endorsement, or a provision stating that the coverage will not
be affected by the act, omission or neglect of any person unless such act, omission or neglect is
within the knowledge and control of the Council prior to the occurrence of the loss. Such policy
shall not provide coverage for any items of personal property installed by or for any Unit Owner.

(c) Such master policy of insurance shall contain provisions requiring the issuance of
certificates of coverage and the issuance of written notice to the Council and to any mortgagee or
mortgagees of any Unit not less than thirty (30) days prior to any expiration, substantial modification
or cancellation of such coverage.
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(d) Such insurance by the Council shall be without prejudice to the right of the Owner
of a Unit to obtain individual contents or chattel property insurance, which policy may cover the
Improvements as defined above, but no Unit Owner may at any time purchase individual policies
of insurance covering any item which the Council is required to insure. If any Unit Owner does
purchase such a policy, he or she shall be liable to the Council for any damages, expenses or losses
which it suffers or incurs as a result thereof, and the Council shall have the same lien rights provided
by Section 5.6 hereof for Common Expense payments with respect to any such damages, expenses
or losses not paid to it by such Owner.

(e) The insurance coverage required under this Section 6.1 shall be reviewed at least
annually by the Board of Directors, and if any of such insurance coverage becomes impossible or
impractical to obtain, the Council shall obtain coverage which most closely approximates the
required coverage with the deductible provisions as determined by the Board of Directors.

(1) If the required insurance coverage under this Section 6.1 ceases to exist for any reason
whatsoever, any mortgagee of any portion of the Condominium Property may remedy that lack of
insurance by purchasing policies to supply that insurance coverage. The funds so advanced shall be
deemed to have been loaned to the Council; shall bear interest at a per annum rate two percent (2%)
higher than the basic interest rate in any note secured by the mortgagee's mortgage against a portion
of the Condominium Property; and shall be due and payable to the mortgagee by the Council
immediately. The repayment of this obligation shall be secured by a special assessment against all
Unit Owners under Article 5 of this Declaration and shall not require a vote of the Members of the
Council, anything to the contrary in this Declaration notwithstanding.

(g) The Council shall try to have its liability insurance contain cross-liability
endorsements or appropriate provisions to cover liability of the Unit Owners, individually and as a
group (arising out of their ownership interest in the common elements), to another Unit Owner. The
amount of the public liability insurance shall be reasonably determined by Council.

Section 6.2 Fidelity Insurance. The Council must have fidelity coverage against dishonest
acts on the part of Officers and employees, Members of the Council, members of the Board, trustees,
employees or volunteers responsible for the handling of funds collected and held for the benefit of
the Unit Owners. The fidelity bond or insurance must name the Council as the named insured and
shall be written in an amount sufficient to provide protection which is in no event less than the
insured's total annual assessment (Article 5, Section 5.2) plus all accumulated reserves and all other
funds held by the Council either in its own name or for the benefit of the Unit Owners.

Section 6.3 Directors' and Officers' Errors and Omissions Insurance. The Council shall
purchase insurance to protect itself and to indemnify any Director or Officer, past or present against
expenses actually and reasonably incurred by him in connection with the defense of any action, suit
or proceeding, civil or criminal, in which she is made a party by reason of being or having been such
Director or Officer, except in relation to matters as to which she shall be adjudged in such action,
suit or proceeding to be liable for negligence or misconduct in the performance of duty to the
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Council; or to obtain such fuller protection and indemnification for Directors and Officers as the law
of Kentucky permits. The policy or policies shall be in an amount to be reasonably determined by
the Council.

Section 6.4 Premiums. All premiums upon insurance purchased by the Council shall be
Common Expenses. Notwithstanding the foregoing, the Unit Owners may be responsible for certain
deductibles to the insurance policies purchased by the Council as outlined in Section 6.7 herein.

Section 6.5 Proceeds. Proceeds of all insurance policies owned by the Council shall be
received by the Council for the use of the Unit Owners and their mortgagees as their interest may
appear; provided, however, the proceeds of any insurance received by the Council because of
property damage shall be applied to repair and reconstruction of the damaged property, except as
may otherwise be permitted by this Declaration.

Section 6.6 Power of Attorney. Each Unit Owner shall be deemed to appoint the Council
as his true and lawful attorney-in-fact to act in connection with all matters concerning the
maintenance of the master policy or any other insurance policy obtained by the Council. Without
limitation on the generality of the foregoing, the Council as said attorney shall have full power and
authority to purchase and maintain such insurance, to collect and remit the premiums therefor, to
collect proceeds and to distribute the same to the Council, the Unit Owners and their respective
mortgagees as their interest may appear, to execute releases of liability and to execute all documents
and to do all things on behalf of such Unit Owners and the Project as shall be necessary or
convenient to the accomplishment of the foregoing; and any insurer may deal exclusively with the
Council in regard to such matters.

Section 6.7 Responsibility of Unit Owner. The Council shall not be responsible for
procurement or maintenance of any insurance covering the contents or the interior of any Unit nor
the liability of any Unit Owner for injuries therein not caused by or connected with the Councils
operation, maintenance or use of the Project. Each Unit Owner shall, at his or her own expense,
obtain public liability insurance for personal injuries or damage arising out of the use and occupancy
of or occurring within his or her Unit and Limited Common Areas reserved for the exclusive use of
his or her Unit. In addition, each Unit Owner shall maintain fire and extended coverage insurance
on the contents of his Unit, including appliances, and on the improvements and betterments not
installed by the Developer which are located in his Unit. The Council may request the Unit Owner
to provide a copy of the policy(s) to the Council evidencing this insurance coverage at any time.

Each Unit Owner agrees that if Owner(s) damages a building or other improvements now or
at any time hereafter constituting a part of the Condominium Property which is covered under the
Council's insurance policy, the Owner or Owners causing such damage shall be responsible for
paying the lesser of: (a) the insurance deductible due under the Council's insurance policy; or (b)
the cost to repair and/or replace any damage to a building or other improvement, which amount shall
be due within ten (10) days after the delivery of written notice of such deductible due or
replacement/repair costs by the responsible Unit Owner(s) or twenty (20) days of mailing of such
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notice by certified mail, whichever occurs first. In the event a Unit Owner refuses or fails to pay the
insurance deductible or replacement/repair cost in the time period provided in the preceding
sentence, the amount thereof may be advanced by the Council an the amount so advanced by the
Council shall be assessed such Owner as an individual Unit assessment. Such individual Unit
assessment shall have the same force and effect and, if not paid, may be enforced in the same manner
as hereinbefore provided for the nonpayment of the monthly assessment.

Section 6.8 Release. All policies purchased under this Article by either the Council or the
individual Unit Owners shall provide for the release by the issuer, thereof, of any and all rights of
subrogation or assignment and all causes and rights of recovery against any Unit Owners, member
oftheir family, theft employees, theirtenants, servants, agents and guests, the Council, any employee
of the Council, the Board, or any occupant of the Condominium Project, for recovery against any
one of them for any loss occurring to the insured property resulting from any of the perils insured
against under the insurance policy.

Section 6.9 Annroximate Coverage. If any of the required insurance coverage under this
Article becomes or is impossible to obtain or can be obtained only at an unreasonable cost, the
Council shall obtain coverage which most closely approximates the required coverage, if such
substitute insurance is available.

Section 6.10 Additional Policy ReQuirements. All such insurance coverage obtained by the
Council shall be written in the name of the Council, for the use and benefit of the Council, the Unit
Owners and their mortgagees, as further identified below. Such insurance shall be governed by the
provisions hereinafter set forth:

(a) Exclusive authority to adjust losses under policies in force on the Project obtained
by the Council shall be vested in the Council provided, however, that no mortgagee having an
interest in such losses may be prohibited from participating in the settlement negotiations, if any,
related thereto.

(b) In no event shall the insurance coverage obtained by the Council hereunder be
brought into contribution with insurance purchased by individual Owners, occupants, or their
mortgagees, and the insurance carried by the Council shall be primary.

(c) All casualty insurance policies shall have an agreed amount endorsement with an
annual review by one or more qualified persons.

(d) The Council shall be required to make every reasonable effort to secure insurance
policies that will provide for the following:

(i) a waiver of subrogation as discussed in Section 6.8 of this Article;
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that no policy may be canceled, invalidated, or suspended on account of the
acts of any one or more individual Owners;

that no policy may be canceled, invalidated or suspended on account of the
conduct of any Director, officer or employee of the Council or its duly
authorized manager without prior demand in writing delivered to the Council
to cure the defect and the allowance of a reasonable time thereafter within
which the defect may be cured by the Council, its manager, any Owner or
mortgagee; and

(iv) that any "other insurance" clause in any policy exclude individual Owner's
policies from consideration.

Section 6.11 Other Insurance Requirements. If this Project is intended to be qualified under
the requirements of FHLMC, FNMA, HUD, FHA, VA or other similar program, the insurance
requirements of that program are incorporated herein by reference. IF ANY INSURANCE
COMPANY IS UNSURE OF THE COVERAGE INTENDED, IT SHOULD ASK FOR AN
INTERPRETATION FROM THE BOARD. OTHERWISE, THE BROADEST COVERAGE
SHALL BE PRESUMED, IF THERE IS AN AMBIGUITY.

ARTICLE 7

Section 7.1 FHLMC. The following provisions are included herein for the benefit of the
holders of first mortgages on any Unit in the Condominium Project which is subject to the provisions
of this Declaration, in order to permit compliance with the requirements of Federal Home Loan
Mortgage Corporation (FHLMC) as a condition to the purchase of loans on Units in the
Condominium Project. The covenants and provisions hereinafter set forth shall run in favor only
of the first mortgage holders, and the provisions hereinafter set forth may be altered, amended,
revised or rescinded by actions of the Council without approval of the Unit Owners but only without
such approval to the extent that such alteration, amendment, revision, or rescission is necessary to
comply with the requirements of FHLMC.

Section 7.2 FHLMC Requirements. In addition to any other requirements of this
Declaration, or the Bylaws of the Council, it is provided as follows:

(a) Unless at least fifty-one percent (51%) of the Eligible Mortgagees (as hereinafter
defined) (the "Required Eligible Mortgage Vote"), and seventy-five percent (75%) of the individual
Unit Owners (other than the sponsor, Developer, or builder) have given their prior written approval,
the Council shall not be entitled to:

(i) by act or omission, seek to abandon or terminate the Condominium Project;

(ii)

(iii)
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(ii) change the pro-rata interest or obligations of any individual Unit within the
Condominium Project for the purpose of(i) levying assessments or charges
or allocating distributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the pro-rata share of ownership of each
Condominium Unit in the Common Areas;

partition or subdivide any Condominium Unit;

by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas. (The granting of easements for public utilities
or for other public purposes consistent with the intended use of the Common
Areas by the Condominium Project shall not be deemed a transfer within the
meaning of this clause);

(v) use hazard insurance proceeds for losses to any Condominium Property
(whether to Units or to Common Areas) for other than the repair, replacement
or reconstruction of such Condominium Property, except as provided by
statute in case of substantial loss to the Units and/or Common Areas of the
Condominium Project;

(vi) redefine any Unit boundaries;

(vii) convert Units into Common Areas or convert Common Areas into Units; or

(viii) impose restrictions on a Unit Owner's right to lease his or her Unit.

(b) For purposes hereof, an "Eligible Mortgagee" is any holder, insurer or guarantor of
a first mortgage on any Unit who has made written request to the Council (listing its name and
address and the Unit number or address of the Unit on which it has or insures or guarantees the
mortgage) for timely written notice of all notices permitted or required by this Declaration or the
Bylaws to be given to the Unit Owner whose ownership in said Unit is subject to such mortgage,
even if such Owner has waived the right to receive such notice. All Eligible Mortgagees are entitled
to timely written notice of( 1) any condemnation or casualty loss that affects either a material portion
of the Condominium Property or the Unit securing its mortgage, (2) any sixty (60) day delinquency
in the payment of assessments or charges owed by the Unit Owner on which it holds the mortgage,
(3) a lapse, cancellation, or material modification of any insurance policy maintained by the Council,
(4) any proposed amendment of the Condominium Documents effecting a change in the exclusive
easement rights ofthe Unit securing its mortgage, or any proposed amendment of the Condominium
Documents effecting a change in the purposes to which any Unit or the Common Areas are
restricted, and (5) any proposed action that requires the consent of a specified percentage of Eligible
Mortgagees.



080 725 Ii PG 0 67!

- 25 -

(c) Any agreement for professional management of this Condominium Project, or any
other contract providing for services of the Developer (or sponsor or builder), may not exceed three
(3) years. Any such agreement must provide for termination by either party without cause and
without payment of a termination fee on ninety (90) days or less written notice.

(d) This Project is subject to expansion (phasing or add-ons). In the event that the Project
has more than one section (phase or add-on), then Article 7, Section 7.2(a)(ii) and 7.2(a)(iv) are
deemed waived to the extent necessary to allow the expansion of the Project in accordance with the
Project's Condominium Documents, including the Declaration. No change in the percentage of
common interest appurtenant to each Unit may be affected beyond the Development Period.

(e) No Unit Owner, or any other party, has priority over any rights of any first mortgagee
of a Condominium Unit pursuant to its mortgage in the case of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for losses to or a taking of Condominium Units and/or
Common Areas.

ARTICLE 8

Section 8.1 Reconstruction or Repair. If any part of the Condominium Project shall be
damaged by casualty, whether or not it shall be reconstructed or repaired shall be determined as set
forth in this Article.

Section 8.2 Lesser Damage. If at least thirty-three and one-third (33 1/3%) percent of the
damaged building is found by the Council to be tenable after the casualty, the damaged building
shall be reconstructed or repaired.

Section 8.3 Major Damage. If more than sixty-six and two-thirds (662/3%) percent of the
damaged building is found by the Council not to be tenable after the casualty, whether the damaged
property will be reconstructed and repaired or the Condominium Project terminated shall be
determined in the following manner:

(a) Immediately after the casualty the Council shall obtain reliable and detailed estimates
of the cost to rebuild or repair.

(b) Immediately after the determination of the amount of insurance proceeds made
available to the Council, the Council shall give notice to all Unit Owners of the casualty, the extent
of the damage, the estimated cost to rebuild or repair, the amount of insurance proceeds and the
estimated amount of assessments required to pay the excess of the cost of reconstructing or repair
over the amount of insurance proceeds. Such notice shall call a meeting of Unit Owners to be held
within thirty (30) days from the mailing of such notice. If the reconstruction and repair are approved
at such meeting by the Owners of Units to which seventy-five (75%) percent or more ofthe common
interest is appurtenant, the damaged property will be reconstructed. If not so approved, the
Condominium Project shall be terminated or modified so as to remove the destroyed Units and/or
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otherwise recalculate and redistribute the percentage of common interest by reason of the removal
of the destroyed Units. Such approval may be expressed by vote or in writing filed with the Council
at or within fourteen (14) calendar days prior to the meeting.

(c) The market value of any such destroyed Unit (excluding contents, additions,
improvements, decorations and personal property therein) immediately prior to the destruction shall
be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance being payable
jointly to the Owner and mortgagee, provided that the Owner simultaneously convey by general
warranty deed in recordable form, all of the Owner's right, title and interest in and to the Unit,
including the Unit's percentage of common interest, to the remaining Owners in the Project, or at the
Board's discretion, to the Council for the use and benefit of the remaining Unit Owners in the
Project. The Board may then decide upon the ultimate fate of the Unit, including its extinguishment,
and shall have full power and authority to make any such disposition, including by deed, by
amendment to this Declaration or otherwise. There is to be deducted from any amount due to the
Owner and/or mortgagee, the amount of any insurance proceeds which the Owner and/or mortgagee
has or will receive or is entitled to by reason of the destruction of the Unit. The market value shall
be the fair market value determined by agreement between Unit Owner and the Council. If the Unit
Owner and the Council cannot agree upon the market value within one hundred twenty (120) days
after the destruction of the Unit, the market value shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Association, except that the arbitrator shall
be two (2) appraisers appointed by the American Arbitration Association, who shall base their
determination upon an average of their appraisals of the Unit. Ajudgment of specific performance
of the sale upon the award rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be split between the Unit Owner and the Council.

(d) The purchase price shall be paid in cash or upon terms approved by the seller and the
Council.

(e) The sale shall be closed within thirty (30) days following the determination of the sale
price (the market value). Good and marketable title to the Unit must be conveyed by the Owner to
the remaining Owners by a general warranty deed, free and clear of all liens and encumbrances
except this Declaration.

(0 The percentage of common interest appurtenant to each Unit shall be redetermined
to reflect the reduction in floor area in the Condominium Project, except that if any such destroyed
common interest appurtenant to each Unit shall again be redetermined to reflect the addition in floor
area to the Condominium Project. Any such amending or supplementary documents to this Master
Deed reflecting changes in the percentage of common interest occurring by reason of destruction or
by reason of eminent domain need only be executed by Council.

(g) The funds for the payment of the cost of purchase after casualty of any Unit shall
come first from the insurance proceeds. If the insurance proceeds are insufficient, then the Council
shall make a special assessment sufficient to pay the excess of the cost over the amount of the
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insurance proceeds. The special assessment shall be against all Unit Owners, including the
destroyed Units payable by each Unit Owner according to that Unit Owner's percentage of common
interest before the destruction. The special assessment may include all transaction costs of the
Council including attorneys' fees, court costs, appraisal fees and arbitration costs.

Section 8.4 Plans. Any reconstruction or repair must be substantially according to the
plans and specifications approved by the Council

Section 8.5 Responsibility. The responsibility ofreconstruction and repair after casualty
shall be that of the Council.

Section 8.6 Funds. The ftrnds for the payment of the costs of reconstruction and repair
after casualty come first from the insurance proceeds. If the insurance proceeds are insufficient, then
the Council shall make a special assessment sufficient to pay the excess of the cost of reconstruction
or repair over the amount of insurance proceeds. The special assessment shall be against all Unit
Owners, payable by each Unit Owner according to her percentage of common interest.

ARTICLE 9

Section 9.1 Eminent Domain. The taking of a portion of a Unit or of the Common Areas
by eminent domain shall be deemed to be proceeds from insurance on account of a casualty and shall
be deposited with the Council. Even though the awards may be payable to Unit Owners, the Unit
Owners shall deposit the awards with the Council and in the event of failure to do so, in the
discretion of the Council, a special assessment shall be made against the defaulting Unit Owner in
the amount of his award, or the amount of such award shall be set off against the sums hereafter
made payable to such Owner. The proceeds of the awards shall be distributed or used in the manner
heretofore provided for insurance proceeds except that when the Condominium Project is not to be
terminated and one or more Units are taken in part, the taking shall have the effect as elsewhere
stated in this Article.

Section 9.2 Unit Reduced but Tenable. If the taking reduces the size of a Unit and the
remaining portion of a Unit, in the reasonable discretion of the Council, can be made tenable, the
award for the taking of a portion of the Unit shall be used for the following purposes in the order
stated and the following changes shall be effected in the Condominium Project:

(a) The Unit shall be made tenable. If the cost of such work exceeds the amount of the
award, the additional funds required shall be assessed against the Owner of the Unit.

(b) The balance of the award, if any, shall be distributed to the Owner of the Unit and to
each mortgagee of the Unit, the remittance being payable jointly to the Owner and mortgagees.
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(c) The percentage of common interest appurtenant to each Unit shall be redetermined
in the method originally determined, but to reflect the reduction in floor area in the Condominium
Project.

Section 9.3 Unit Untenable. If the taking destroys or so reduces the size of the Unit that, in
the reasonable discretion of the Council, it cannot be made tenable, the award for the taking of the
Unit shall be used for the following purposes in the order stated and the following changes shall be
effected in the Condominium Project:

(a) The market value of such Unit immediately prior to the taking shall be paid to the
Owner of the Unit and to each mortgagee of the Unit, the remittance being paid jointly to the Owner
and mortgagees, provided that the Owner simultaneously convey by deed all of her right, title, and
interest in and to the Unit, including the Units percentage of common interest, to the remaining
Owners in the Project. Unless otherwise proved to the reasonable satisfaction of Council, the
amount of the market value shall be assumed to be the same as the amount of the award.

(b) The remaining portion of such Unit, if any, shall become apart of the Common Areas
and shall be placed in condition for use by all of the Unit Owners in the manner approved by the
Council.

(c) The percentage of common interest appurtenant to each unit shall be redetermined
in the maimer originally determined but to reflect the reduction in floor area in the Condominium
Project.

(d) If the amount of the award for the taking is not sufficient to pay the market value of
the condemned Unit to the Owner and to reffirbish the remaining portion of the Unit for use as a part
of the Common Areas, the additional funds required for such purposes shall be raised by assessments
against each Unit Owner remaining after the changes in the Condominium effected by the taking.
Such assessments shall be made in proportion to each's Units percentage of common interest as
calculated after the taking.

Section 9.4 Amendment to Declaration. The change in the percentage of common interest
appurtenant to each Unit, which comes as a result of the eminent domain or as a result of destruction
by casualty (Article 8) shall be evidenced by an amendment to the Declaration.

Section 9.5 Power of Attorney. Each Unit Owner andlor his respective mortgagee by
acceptance of a deed conveying his Unit and each mortgagee encumbering such ownership interest,
hereby irrevocably appoint the Developer or the Council, as the case may be, as his attorney in fact,
coupled with an interest, and authorize, direct, and empower such attorney, at the option of the
attorney, to represent the Unit Owner and/or each mortgagee and any negotiations, agreements,
settlements and/or proceedings arising out of the eminent domain or threat thereof, and to execute,
acknowledge and record for and in the name of each Unit Owner and/or each mortgagee any
amending instruments as may be necessary or desirable to effect the purpose of this Article. This
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power of attorney includes the right to receive proceeds and execute releases on behalf of each Unit
Owner and each mortgagee.

ARTICLE 10

Section 10.1 Council. The administration of the Project shall be vested in the Council.

The Owner of any Unit, upon acquiring title, shall automatically become a Member of the
Council and shall remain a Member until such time as his ownership of such Unit ceases for any
reason, at which time his membership in the Council shall automatically cease. The Council shall
have full power and responsibility to administer, operate, sustain, maintain, and govern the
Condominium Project including but not limited to, the powers and responsibilities to make prudent
investments of funds held by it; to make reasonable Rules and Regulations; to borrow money; to
make assessments; to bring lawsuits and defend lawsuits; to enter into contracts; to enforce all of the
provisions of this Declaration, the Bylaws and any other documents or instruments relating to the
establishment, existence, operation, alternation or termination of the Condominium Project. The
powers of the Council shall be construed liberally.

Section 10.2 Board of Directors. Unless otherwise specifically stated in this Declaration,
the Council shall act exclusively through its Board of Directors (the "Board"). The Board shall be
chosen by the Developer andlor Council in accordance with the Bylaws. The Board shall be
authorized to delegate the administration of its duties and powers by written contract to a managing
agent or administrator employed for that purpose by the Board.

Section 10.3 Books of Account Inspection: Audit. The Council shall keep a detailed
account of the receipts and expenditures affecting the Project and its administration, and specifying
the maintenance and repair expenses of the Common Areas and any other Common Expenses
incurred by or on behalf of the Project. Both the accounts and vouchers accrediting the entries made
thereon shall be available for examination by the Unit Owners at such working hours as the Council
shall establish and make known. All books and records must be kept in accordance with good
accounting procedures and must be reviewed at least once a year by an independent accounting firm.

Section 10.4 Limitations on Council's Duties.

(a) The Council did not construct the improvements, including the Units, in the
Condominium Project. The Council does not warrant in any way or for any purpose, the
improvements in the Condominium Project. Construction defects are not the responsibility of the
Council.

(b) The Council shall have a reasonable time in which to make any repair or do any other
work which it is required to do. The Council must first have actual knowledge of a problem. Any
determination of the reasonableness of the Council's response, must allow for the facts that the
Council is volunteer and that the funds available to the Council are limited.
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(c) In case of ambiguity or omission, the Board may interpret the Master Deed and the
other Project documents, and the Board's interpretation shall be final if made without malice or
fraud. Notwithstanding the foregoing, the Developer may overrule any interpretation affecting it,
made within seven (7) years of the date of this Declaration; and such interpretation cannot be
enforced against the Developer, its successors or assigns.

ARTICLE 11

Section 11.1 Use and Occupancy. The Council shall make Rules and Regulations to govern
the use and occupancy of the Condominium Project. In addition, the covenants, conditions, and
restrictions contained in Article 11, as to use and occupancy shall run with the land and shall be
binding upon each Unit Owner, his heirs, tenants, licensees and assigns:

Section 11.2 Purpose of Property. Except as otherwise provided in this Declaration, no part
of the Condominium Property shall be used for other than housing and the common recreational
purposes for which the Condominium Property was designed, and each Unit shall be used only for
residential purposes, unless the Board of Directors authorizes some other use. Except for the
construction, sales and management activities of the Developer, no business, trade, industry,
occupation or profession of any kind, whether for profit or not for profit, may be conducted,
maintained, or permitted on any part of the Condominium Property. To the extent permitted by law,
an Owner may use a portion of his or her Unit for an office or studio (other than a music and/or
dance studio) provided that the activities conducted therein shall not interfere with the quiet
enjoyment or comfort of any other owner or occupant; and provided ffirther that such activities do
not increase the normal flow of traffic or individuals in and out of the Condominium Property or in
and out of said owner's Unit. Examples include an author; a painter; and any professional bringing
papers home from an offsite office to work on after normal office hours.

Section 11.3 Obstruction of Common Areas and Facilities. There shall be no storage or
parking of any items, including baby carriages, playpens, bicycles, wagons, toys, vehicles, benches
or chairs in any part of the Common Areas, except as permitted by the Rules and Regulations.
Patios, porches (except screened in and/or enclosed porches) and decks, may be used only for their
intended purposes.

Section 11.4 Parking. Except for vehicles being used by persons providing services to the
Developer, the Council, the Unit Owners or otherwise used or authorized to be used at the
Condominium Property by the Developer, no part of the Condominium Property may be used for
the parking of any trailer coach, house trailer, mobile home, automobile trailer, motorcycle, camp
car, recreational vehicle, camper, truck which exceeds 3/4 ton, boat, boat trailer, or with letters or
other markings over four inches tall or wide, or any other similar vehicle (collectively, "Special
Vehicles"), unless such Special Vehicles are parked in the garage of the Unit Owner who owns such
Special Vehicle and the garage door of such Unit Owner is completely closed at all times when a
Special Vehicle is parked therein. Operative vehicles, other than Special Vehicles, used by a resident
of a Unit as a primary source of transportation may be parked in the assigned Limited Common
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Areas designated as parking spaces for such Unit Owner, the driveway of such Unit Owner or in any
garage space owned by the Owner of such Unit. However, the residents of any one Unit may not
collectively park more than four (4) operative vehicles other than Special Vehicles on the
Condominium Property. Inoperative vehicles may not be parked on the Condominium Property
unless these inoperative vehicles are parked in the garage and the garage door is completely closed.
No auto maintenance andlor repairs may be performed on the Condominium Property except if
performed inside the garage of a Unit Owner. Vehicles, whether owned by a Unit Owner or not,
parked in violation of any part of this Declaration or in violation of any Rules or Regulations, shall
be towed away and stored at the Owners risk and expense. By parking in the Project, the Owner of
the vehicle or other vehicle user hereby waives any claim against the Council resulting directly or
indirectly out of the towing, unless the towing can be shown beyond a reasonable doubt to have been
done maliciously by the Council. Note that the Council is not obliged to try to determine the owner
of a vehicle and first give notice, before towing the vehicle. If a Unit Owner is not sure about the
right to park at any particular area or space, the Unit Owner should request, in writing, a written
opinion from the Board. If the Board gives the approval sought by the Unit Owner or if the Board
does not answer the written request by the Board, the Unit Owner may park in the space until further
written notice to the contrary from the Board. If the Unit Owner wishes to appeal the Boards
decision, as per the same rules and under the same terms and conditions as appealing a fine, which
are set out elsewhere in this Master Deed. Note that the Council's right to tow a motor vehicle or
vehicle includes the right to immobilize it.

Section 11.5 Garage Spaces. A Unit Owner shall not be permitted to use, maintain and/or
store a refrigerator andlor freezer in any garage space. The use and storage of a refrigerator and/or
freezer shall be pennitted only within the Unit of an Owner, and shall be maintained at the Owner's
sole cost and expense.

Section 11.6 Compliance With Insurance Policies and Waste. Nothing shall be done or kept
in any Unit, in the Common Areas or in the Limited Common Areas which will increase the rate of
insurance of the buildings, or contents thereof, applicable for residential use, without the prior
written consent of the Council. No Unit Owner shall permit anything to be done or kept in his or
her Unit, in the Common Areas or the Limited Common Areas which will result in the cancellation
of insurance on the buildings, or contents thereof, or which would be in violation of any law. No
waste will be committed in the Common Areas and/or in the Limited Common Areas. All laws shall
be obeyed.

Section 11.7 Exterior Surfaces of Buildings. Unit Owners shall not cause or permit anything
to be hung or displayed on the inside or outside of windows (except as provided herein) or hung on
the outside of the Unit doors (including but not limited to decorative door arrangements) or placed
on the exterior walls of a building, and no sign (other than those described in Section 11.12 hereof
and directional signs or signs concerning the use of the Common Areas), awning, canopy, flag
(except the American flag), shutter, radio or television antenna shall be affixed to or placed upon the
exterior walls or roof or any part of the building, or the Common Areas without the prior written
consent of the Council. Unless otherwise approved in writing by the Council, Unit Owners shall not
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cause or permit any curtains, shades or other window coverings to be hung inside or outside any
windows, doorways, and/or patio doors which will show any color on the outside other than white
or beige tones.

Section 11.8 Animals and Pets. No animals of any kind shall be raised, bred, or kept in any
Unit or in the Common Areas, except that two dogs, two cats or one of each, or two other household
pets may be kept in a Unit, subject to the Rules and Regulations, provided that it is not kept, bred
or maintained for any commercial purpose, and provided that the pet weighs less than thirty (30)
pounds and that it is kept subject to the Rules and Regulations of the Council. Dogs, cats or other
household pets must be kept within the confines of the Owner's Unit except when being held on hand
leash by the pet owner of the animal. No Unit Owner shall install a fence and/or electric fence on
any portion of the Common Area or Limited Common Area without the prior written consent of the
Board. No pet may be 'staked", housed, tied up or otherwise left in any Common Area or Limited
Common Area. A Unit Owner shall be responsible for cleaning up after his household pet.
Notwithstanding the above, the Council shall have the right to promulgate Rules and Regulations
pertaining to the size, number and type of such household pets and the right to levy fines and
enforcement charges against persons who do not clean up after their pets. Additionally, the right of
an occupant to maintain an animal in a Unit shall be subject to termination if the Board in its full and
complete discretion, determines that maintenance of the animal constitutes a nuisance or creates a
detrimental effect on the Condominium or other Units or occupants. No dog house or other structure
used or intended for the housing or keeping of animals may be constructed, placed or maintained on
any part of the Common Areas, including the Limited Common Areas.

Section 11.9 Nuisances. No noxious or offensive activity shall be carried on in any Unit or
in the Common Areas and Limited Common Areas, nor shall anything be done therein, either
willfully or negligently, which may be or become an annoyance or nuisance to the other Unit Owners
or occupants.

Section 11.10 Impairment of Structural Integrity of Building. Nothing shall be done in any
Unit or in, on or to the Common Areas and Limited Common Areas which will impair the structural
integrity of any building or which would structurally change any building.

Section 11.11 Laundry or Rubbish and Open Fires in Common Areas and Facilities. No
clothes, sheets, blankets, laundry of any kind or other articles shall be hung out or exposed on any
part of the Common Areas and Limited Common Areas. The Common Areas and Limited Common
Areas shall be kept free and clear of rubbish, debris and other unsightly materials. All trash, garbage
or other rubbish shall be deposited only in covered sanitary containers as provided in Section 11.15
below. No open fires shall be permitted on any part of the Condominium Property other than fires
in charcoal grills or other similar cooking devices located within the Limited Common Areas
provided it does not violate any local governmental rules and regulations.

Section 11.12 Prohibited Activities. Except as otherwise provided in this Declaration, no
business, trade, industry, occupation or profession of any kind, whether for profit or not for profit,
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shall be conducted, maintained or permitted on any part of the Condominium Property. A Unit
Owner is permitted to place and maintain a standard "For Sale" or "For Rent" sign only in the
window ofhis/her Unit; provided, however it is of a typical size within the industry or within an area
expressly permitted by the Board of Directors. No other sign which is visible from the outside of
Units may be placed on any part of the Condominium Property except as expressly permitted by the
Board of Directors. Developer and/or the Board shall have the right to immediately remove and
dispose of those items in violation of this Declaration. A Unit Owner must obtain the prior written
consent of the Board of Directors in the event a Unit Owner desires to maintain a "For Sale" or "For
Rent" sign which is not of a typical size within the industry, or desires to maintain other displays or
advertising, unless otherwise provided for under the Rules and Regulations. The right is reserved
by the Developer to use any such unsold or unoccupied Units or other structures on the
Condominium Property as models and/or offices in connection with the construction, sale or rental
of Units.

So long as the Developer owns a Unit no action may be taken nor may any Rule or
Regulation be adopted or amended that would (a) directly or indirectly alter the exterior appearance
of any part of the Condominium Property; (b) reduce or discontinue any maintenance standard or
practice in effect as of the date when the Developer no longer controls the Board; (c) adversely affect
the Developer's sale or leasing of any Units; or (d) otherwise adversely affect the Developer, any of
its rights, or any Unit owned by it without, in each case, first obtaining the Developer's written
consent.

Section 11.13 Alteration of Common Areas. Nothing shall be altered or constructed in or
removed from the Common Areas except as otherwise provided in this Declaration and except upon
the written consent of the Council. In addition, a Unit Owner must obtain the prior written consent
of the Board prior to installing and landscaping or planting any flowers, herbs or vegetables, on any
portion of the Condominium Property.

Section 11.14 Rental of Units. The owners of the respective Units or any first mortgagees
in possession thereof shall have the right to lease the same subject to the covenants and restrictions
in this Declaration and to the Bylaws and Rules arid Regulations. However, neither a Unit Owner
nor any first mortgagee in possession shall lease less than an entire Unit nor shall any Unit be leased
for a term of less than six (6) months, and the respective Units shall not be rented for transient or
hotel purposes, which shall be defined as (i) rental for any period less than thirty (30) days, or (ii)
any rental if the occupants of the Units are provided customary hotel service such as room service
for food and beverage, maid service and furnishing of laundry and linen. All leases of any Unit shall
be in writing. All such leases shall provide that they are subject to all of the provisions of the
Declaration, the Bylaws and the Rules and Regulations and that any failure by the lessee to comply
with any of such provisions shall constitute a default under the lease. A copy of each such lease
shall be given to the Developer and the President of the Council immediately after it is executed.
If any lessor or lessee is in violation of any of the provisions of the foregoing documents, the
Council may bring an action in its own name and/or in the name of the lessor to have the lessee
evicted and/or to recover damages. If the Court finds that the lessee is or has violated any of the
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provisions of the Declaration, the Bylaws or the Rules and Regulations, the Court may find the
lessee guilty of forcible detainer notwithstanding the facts that the lessor is not a party to the action
and/or that the lessee is not otherwise in violation of lessee's lease or other rental agreements with
lessor. For purposes of granting the forcible detainer against the lessee, the Court may consider the
lessor a person in whose name a contract (the lease or rental agreement) was made for the benefit
of another (the Council). The remedy provided by this subsection is not exclusive and is in addition
to any other remedy or remedies which Council has. If permitted by present or future law, Council
may recover all of its costs, including Court costs and reasonable attorney's fees, and such costs shall
be a continuing lien upon the Unit which shall bind the Unit in the hands of the then Unit Owner and
the Unit Owner's successors and assigns.

Section 11.15 Trash Disposal. All trash, garbage, or other rubbish shall be deposited by each
Unit Owner as directed and instructed by the Board. For Unit Owners instructed by the Board to
purchase individual trash containers, these personally owned trash containers shall be kept at all
times in each Unit Owner's garage, except on the days which trash, garbage, or other rubbish is
collected by the local waste removal authorities. Any trash containers placed outside by the Unit
Owners to be collected by the local waste removal authorities shall only remain outside for a period
not to exceed twenty-four (24) hours. The Board shall have the right to dispose of any trash,
garbage, or other rubbish of a Unit Owner in violation ofthis Section 11.15, and may assess the Unit
Owner for the cost of such removal, which amount shall be payable on the date the next installment
of the regular assessment is due.

Section 11.16 Nondiscrimination. No owner (including the Developer), or any employee,
agent or representative thereof, shall discriminate upon the basis of sex, race, age, color, creed or
national origin in the sale, lease or rental of any Unit nor in the use of the Common Areas and
Limited Common Areas.

Section 11 .17 Compliance with Covenants, Conditions and Restrictions. Every Unit Owner
and other party described in the first paragraph of this Article 11 shall comply strictly with the
covenants, conditions and restrictions set forth in this Declaration, with the Bylaws and with the
Rules and Regulations in relation to the use and operation of the Condominium Property. A
violation committed by any persons residing in, occupying or visiting a Unit at the behest or with
the implied or express permission of the Unit Owner or any other occupant of the Unit, or committed
by any agent, employee, business invitee, or contractor of the Unit Owner or of any person
occupying a Unit, shall be attributed to that Unit and the Owner thereof An action seeking a
declaratory judgment, the recovery of sums due for damages, or injunctive relief, or any or all of
them may be maintained by any interested party against the Developer or any of its agents, any Unit
Owner, or any person who has a right to occupy a Unit who has caused or may cause damage by his
or her failure to comply or his or her threat not to comply with any provisions of this Declaration,
the Bylaws, the Rules and Regulations, any management contract or any other document establishing
ownership or control over any part of the Condominium Property. One or more Unit Owners may
bring a class action on behalf of all Unit Owners. The lawful provisions of any of the instruments
described above may, if necessary to carry out their purposes, be enforced against all or any part of
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the Condominium Property or against any party previously or currently owning any interest in the
Condominium Property.

In addition to the above rights, the Council may also enter upon a Unit or any land upon
which a violation exists to remove any violation, perform maintenance or make repairs thereon
which is the responsibility of a Unit Owner who has failed to remove said violation or to perform
such maintenance or make such repairs (i) after having given such owner at least ten (10) days prior
notice, or (ii) without giving notice in the event of an emergency.

Any fines imposed by the Council, which is hereby empowered to levy reasonable fines
against any Unit Owner for the failure of such Unit Owner to comply with any such covenants,
conditions andlor restrictions ("Default"), and any and all expenses incurred by the Council in
enforcing any of the terms and provisions of the Condominium Documents, including reasonable
attorneys' fees to the extent permitted by Kentucky law, may be levied as an individual assessment
against the Unit Owner in question and his or her Unit.

Any action brought by the Council hereunder may be brought in its own name, in the name
of its Board or in the name of its managing agent. In any case of flagrant or repeated violation by
a Unit Owner, he or she may be required by the Council to give sufficient surety or sureties for his
or her future compliance with the covenants, conditions and restrictions contained in this
Declaration, the Bylaws and the Rules and Regulations.

ARTICLE 12

Section 12.1 Council's Responsibilities. Council, at its expense, shall be responsible for the
maintenance, repair and replacement of all portions of the Common Areas that are not Limited
Common Areas and of those portions of each Unit and the Limited Common Areas which contribute
to the support of the buildings, excluding, however, any surface of interior walls and of ceilings and
floors of the Unit. This shall include, without limitation, the maintenance, repair, replacement and
painting of: (a) all private roadways, driveways, pavement, sidewalks, walkways and uncovered
parking spaces; (b) all yards, lawns, trees, grassy areas and fences; (c) the exterior of all buildings,
including, but not limited to, the exterior bricks facade, the exterior of all Unit doors, the exterior
of all storage area doors located outside a Unit and the exterior of all garage doors, window and door
trim (except glass and screens which are part of a Unit) and all roofs; and (d) fire walls. In addition,
the Council shall maintain, repair and replace: (a) the patios, patio area wells, porches (except that
portion of the screened-in andlor enclosed porches set forth in Section 12.2 below), decks and
uncovered parking spaces which are part of the Limited Common Areas; (b) all conduits, ducts,
utility pipes, plumbing, wiring and other facilities which are part of or located in, or for the
furnishing of utility services to, the Common Areas and which are not Limited Common Areas
reserved for the exclusive use of a single Unit; and (c) all of the property which is required to be
maintained by the Council in a good state of repair.
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Section 12.2 Unit Owner's Responsibilities. The responsibilities of each Unit Owner shall
include:

(a) To maintain, keep in good order, repair and replace at his or her expense all portions
of his or her Unit including without limitation the interior of all Unit doors as well as replacement
of the same, all vestibules and entryways of the Unit, windows, weatherstripping, window frames,
locks, door frames and hardware, glass and screens (except as provided above in Section 12.1), and
all internal installations of a Unit such as appliances, smoke detectors, heating, ventilating,
plumbing, electrical and air conditioning fixtures or installations, and any portion of any other utility
service facilities located within the Unit boundaries and any other wires, pipes, conduit, equipment,
improvements and heating or air conditioning equipment located inside or outside the Unit
boundaries designated and installed for the exclusive purposes of servicing the Unit. The foregoing
includes, without limitation, responsibility for all breakage, damage, malfunctions and ordinary wear
and tear of such items.

(b) To maintain, repair and replace all Limited Common Areas reserved forthe exclusive
use for his or her Unit including, without limitation, the interior of all storage area doors and garage
doors as well as the replacement of the same, all other portions of the storage areas located outside
the Units and garages (except as provided above in Section 12.1 above), including without limitation
garage door tracts, hardware and automatic openers, the interior surface of the walls, floors and
ceilings of the storage areas and garages, screened-in and/or enclosed porches (except the concrete
floor which shall be the Council's responsibilities as provided in Section 12.1 above), chinmeys if
any, dryer vents and all other associated structures and fixtures which are appurtenances to his or her
Unit, excluding, however, the exterior and other painting, maintenance, replacement and repair to
be done by the Council pursuant to Section 12.1 hereof and the other provisions of the Declaration.
The foregoing responsibilities of each Unit Owner include, without limitation thereto,
responsibilities for all breakage, damage, malfunctions and ordinary wear and tear of such
appurtenances except said excluded items. Any repair, replacement and maintenance work to be
done by an Owner must comply with any Rules and Regulations of the Council including
architectural control and visual harmony.

(c) To perform his responsibilities in such manner so as not unreasonably to disturb other
persons residing within the Condominium Project.

(d) Not to paint or otherwise decorate or change the appearance of any portion of the
building not within the walls of his Unit, without the written consent of the Council.

(e) To promptly report to the Council or its managing agent any defect or need for
repairs, the responsibility for the remedying of which is with the Council.

U) Not to make any alterations in the portions of the Unit or the building which are to
be maintained by the Council or remove any portion thereof or make any addition thereto or do
anything which would or might jeopardize or impair the safety or soundness of the building without
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first obtaining the written consent of the Council, nor shall any Unit Owner impair the use of any
easement without first obtaining the written consents of the Council and of the Owner or Owners for
whose benefit such easements exists.

(g) Each Unit Owner shall be deemed to agree by acceptance of delivery of a deed to a
Unit, to repair andlor replace at his or her expense all portions of the Common Areas which may be
damaged or destroyed by reason of his or her own intentional or negligent act or omission, or by the
intentional or negligent act or omission of any invitee, tenant, licensee family member, including,
but not limited to any repairs necessary which result from damage incurred by pets or vehicles
owned by the Unit Owner, or owned by any guest, invitee, tenant or licensee of such Unit Owner.

Section 12.3 Construction Defects. The obligations of the Council and of Owners to repair,
maintain and replace the portions of the Condominium Property for which they are respectively
responsible shall not be limited, discharged or unreasonably postponed by reason of the fact that any
maintenance, repair or replacement may be necessary to cure any latent or patent defects in materials
or workmanship in the construction of the project. The undertaking of repair, maintenance or
replacement by the Council or Owners shall not constitute a waiver of any rights against any
warrantor but such rights shall be specifically reserved. Likewise, this Section is not intended to
work for the benefit of the person or entity responsible for the construction defect. Also,
performance by Council may be delayed if Council does not have the means or the funds to repair
the defect or if by repairing the defect, Council would be compromising the right to sue to have the
defect corrected and/or to collect damages caused by the defect.

Section 12.4 Effect of Insurance or Construction Guarantees. Notwithstanding the fact that
the Council and/or any Unit Owner may be entitled to the benefit of any guarantee of material and
workmanship furnished by any construction trade responsible for any construction defects, or to
benefits under any policies of insurance providing coverage for loss or damage for which they are
respectively responsible, the existence of construction guarantee or insurance coverage shall not
excuse any unreasonable delay by the Council or any Unit Owner in performing his obligation
hereunder. Likewise, this Section is not intended to work for the benefit of the person or entity
responsible for the construction defect. Also, performance by Council may be delayed if Council
does not have the means or the funds to repair the defect or if by repairing the defect, Council would
be compromising the right to sue to have the defect corrected and/or to collect damages caused by
the defect.

Section 12.5 Rights of Unit Owners. A Unit Owner!s rights include the following:

(a) A Unit Owner shall have the exclusive ownership to his Unit and shall have a
common right to share, with other co-owners, in the Common Areas of the Condominium Property,
equivalent to the percentage representing the floor area of the individual Unit, in relation to the floor
area of the property as a whole.
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(b) Each Owner may use the general Common Areas in accordance with the purpose for
which they are intended. However, each Owner may not hinder or encroach upon the lawful rights
of the other Owners to use the Common Areas.

Section 12.6 Share in Funds. The proportionate interest of each Unit Owner in any funds
maintained or held by the Council, cannot be withdrawn or separately assigned, but is deemed to be
transferred with each Unit even though not mentioned or described in conveyance.

Section 12.7 Injuries and Damages. Each Unit Owner shall be individually liable for injuries
or damages which result from his own negligence or willful misconduct or which occur within his
individual Unit, to the same extent and degree as the individual Owner of any other residential
property.

Where a judgment arising from a risk common to all of the Owners is in excess of the
liability insurance in force, the liability of any co-owner shall not exceed his pro-rata share as
determined by the percentage that the value of his individual Unit bears to the value of the
Condominium Project as a whole. An uncollected share of a judgment shall not be reassessed
among the Owners.

Section 12.8 Authorization to Sue. Each Owner hereby authorizes and empowers the
Council to sue on behalf of the Owner on claims related to the Project. Council may bring the suit
in its own name with no reference to the Owners, but it is understood that any judgment or awards
in favor of Council from the suit are to be used for the benefit of the Owners. This Section
specifically includes Council's power to sue on behalf of all Owners on claims relating to
construction defects to Common Areas, Limited Common Areas and/or in the reasonable discretion
of Council, Units. The purpose of this Section is to give Council the power to sue persons or entities
with whom Council did not contract or otherwise deal. This Section is not intended to limit any right
of any Owner to sue on the Owner's own behalf or the right of any Owner to bring a class action on
behalf of other Owners. This Section is intended to create an additional power and not to limit any
existing powers or remedies.

Section 12.9 Gara2es.

(a) Included in the purchase of certain residential Units is the purchase of a garage or
garage space ("garage"). Other residential Units may include an exclusive right to a garage.

(b) All garages, whether owned or assigned by exclusive right, shall be required to pay
a garage maintenance assessment which shall be based on the Unit Owner's proportionate share of
the budgeted expenses that will be incurred by the Council to maintain the garages, plus an amount
for the garage reserve fund as determined by the Board. The garage maintenance assessment shall
become due and payable (in advance each month) on the first day of each month.



DR 0 7 2 5 4 PG 0 6 8 5

- 39 -

(c) A garage, whether owned or assigned by exclusive right, may only be used by an
Owner of record of a residential Unit in the Project.

(d) The Council may make and enforce by fine, lien and otherwise reasonable rules and
regulations about the garage and the use of such. The residential Owner shall be responsible to
maintain, repair and replace the garage door and any garage door related equipment. Any lien filed
against the Unit automatically includes the garage appurtenant to that Unit.

(e) GaraQe Owned by Unit Owner. No residential or commercial use can be made of
a garage. Nothing dangerous or illegal or of a nuisance to neighbors may be stored in a garage. The
use of the garage is subject to the Rules and Regulations of the Council.

(1) Garage Assigned by Exclusive Right. The garage shall be considered a Limited
Common Area of the Unit to which it is appurtenant. The Council may require the use of an electric
garage door opener. No residential or commercial use can be made of a garage. The use is limited
to storing a vehicle. Reasonable storage of household related goods is permitted so long as there is
still room for a normal sized automobile to be kept in the garage, and further said automobile must
be parked in the garage as the garage cannot be used as a storeroom. The garage may not be used
to keep animals. Nothing dangerous or illegal or of a nuisance to neighbors may be stored in a
garage. A Unit Owner shall not be permitted to use, maintain and/or store a refrigerator and/or
freezer in any garage space. The garage may not be used as a workshop. The use of the garage is
subject to the Rules and Regulations of the Council.

(g) Any parking space or carport designed for a particular residential Unit shall be
appurtenant to that Unit. The other paragraphs of this Section relating to garage(s) shall also apply
to parking spaces and carports, except that no storage of any kind is permitted on a parking space
or in a carport. Only operative vehicles may be parked in a driveway, parking space and/or a carport.

(h) If a garage, parking space and/or carport is appurtenant to a Unit, the garage, parking
space, and/or carport cannot be conveyed, leased, encumbered or otherwise dealt with separately
from the Unit.

ARTICLE 13

Section 13.1 Termination. The condominium regime maybe terminated or waived by any
method permitted by Kentucky law at the time of the termination or waiver. If Kentucky law
permits or is otherwise silent, the condominium regime may also be terminated or waived as set forth
in Section 13.3 of this Article.

Section 13.2 Destruction. If it is determined in the manner elsewhere provided that the
building(s) shall not be reconstructed because of major damage, or eminent domain, the
condominium regime will be thereby terminated without agreement.
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Section 13.3 Aareement. If the proposed termination or waiver is submitted to a meeting
of the Members of the Council and if approved by Owners of the Units appurtenant to which is not
less than seventy-five (75%) percent of the common interest, and if a consent to the termination is
obtained from sixty-sevenpercent (67%) of the Eligible Mortgagees and any other approval required
by law not later than ninety (90) days from the date of such meeting, then the approving Owners
shall have an option to buy all of the Units of the other Owners for the period ending on the one
hundred and twentieth (120th) day from the date of such meeting. Such approvals shall be
irrevocable until the expiration ofthe option period, and ifthe option is exercised, the approvals shall
be irrevocable. Such option shall be upon the following terms:

(a) The option shall be exercised by the delivery or mailing by certified mail to each of
the record Owners of the Units to be purchased the following instruments:

A certificate executed by the President and Secretary of the Board certi'ing
that the option to purchase the Units owned by Owners not approving
termination has been exercised as to all of such Units. Such certificate shall
state the names of the Unit Owners exercising the option, the Units owned by
them and the Units being purchased by each of them.

An agreement to purchase, upon the terms herein stated, the Unit of the
Owner receiving the notice, which agreement shall be signed by the
purchasing Unit Owner or Owners.

(b) The sale price for each Unit shall be the fair market value determined by agreement
between the seller and purchaser within thirty (30) days from the delivery or mailing of the
instruments. In the absence of such agreement the price shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association, except that the
arbitrators shall be two Appraisers appointed by the American Arbitration Association, who shall
base their determination upon an average of their appraisals of the Unit. A judgment of specific
performance of the sale upon the award rendered by the arbitrators may be entered in any court of
competent jurisdiction. The expense of the arbitration shall be paid by the purchaser. The
arbitration must be held within one hundred and twenty (120) days from the date of the exercise of
the option.

(c) The purchase price shall be paid in cash or upon terms approved by the seller and the
Council.

(d) The sale shall be closed within twenty (20) days following the determination of the
sale price. Good and marketable title to the Unit must be conveyed by the seller to the purchaser by
a general warranty deed, free and clear of all liens and encumbrances except this Declaration.

(i)

(ii)
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(e) The closing of the purchase of all of the Units subject to such option shall effect a
termination or waiver of the condominium regime without further act except the filing of the
certificate hereafter required.

Section 13.4 Certificate. The tennination or waiver of the condominium regime in either
of the foregoing manners shall be evidenced by a certificate of the Council executed by its President
and Secretary certifying as to the facts effecting the termination, which certificate shall become
effective upon being recorded in records of the County Clerk's office in which the real estate records
for the real estate regime are recorded.

Section 13.5 Shares of Owners After Termination. After any termination or waiver of the
condominium regime the Unit Owners shall own the Condominium Property and all assets of the
Council as tenants in common in undivided shares, and their respective mortgagees and lienors shall
have mortgages and liens upon the respective undivided shares of the Unit Owners. Such undivided
shares of the Unit Owners shall be the same and the undivided shares in the Common Areas
appurtenant to the Owner's Units prior to the tennination or waiver.

Section 13.6 Amendment. This Article concerning termination or waiver cannot be amended
without consent of all Unit Owners and of all record Owners or mortgages upon the Units.

ARTICLE 14

Section 14.1 Prohibition of Partition. The Common Areas, both general and limited, shall
remain undivided and shall not be the object of an action of partition or division of the co-ownership.

Section 14.2 Severability. The invalidity of any Article, Section, covenant, restriction,
condition, limitation, or any other provision of this Master Deed or any part of the same, shall not
impair or affect in any manner the validity, enforceability or effect of the rest of the Master Deed.

Section 14.3 Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in this Master Deed shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches which may occur.

Section 14.4 Enforcement of Provisions.

(a) In addition to any other remedies provided for in this Master Deed, the Council,
Developer, or any Owner or Owners shall have the right to enforce all restrictions, covenants,
conditions, easements, reservations, liens and charges now or hereinafter imposed by or through the
provisions of this Master Deed, the Bylaws or any Rules or Regulations promulgated by the Council,
or as provided by KRS 381.883. Enforcement shall be by any proceeding at law or in equity against
any person or persons violating or attempting to violate any covenant or restriction, either to restrain
or enjoin violation or to recover damages, and against the land to enforce any lien created by these
covenants. The failure or forbearance by the Council or any Owner to enforce any covenant or
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restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
There shall be and there is hereby created and declared to be a conclusive presumption that any
violation or breach or any attempted violation or breach of any of the within covenants or restrictions
cannot be adequately remedied by action at law or by recovery of damages. All charges incurred by
the Council in enforcing these covenants and restrictions (including court costs and reasonable
attorneys fees) shall constitute a lien against the Unit of such person or persons, subject to
subordination of any first mortgage.

(b) In addition to any other remedies provided to the Council by this Master Deed by any
other Condominium Document or by law, the Board may impose a reasonable fine against a Unit
Owner under the following circumstances:

(i) The Unit Owner or a person living in the Unit or using the Unit has violated
the Master Deed, the Bylaws and/or any Rules and Regulations of the
Project;

(ii) The fine may not exceed $1,500.00, in real dollars, indexed to inflation with
the year of recording this Master Deed as the base year, plus interest at the
rate of twelve (12%) percent per year, plus related reasonable attorney's fees
and other costs, whether or not a legal proceeding is initiated. The Board
may adjust the rate of interest. The Board may be creative. For instance, for
a continuing violation, the Board may consider each day to be a separate
violation, as long as the total fine does not exceed the allowable limit,
exclusive of interest, attorney's fees and other costs. The fine may also be
filed as a lien, subject to foreclosure, against the offending Unit, but the lien
shall be subordinate to any prior first mortgage or prior second mortgage of
record;

(iii) Before a fine is made, the Board shall send, in any reasonable manner,
written notice of the nature of the violation, addressed to the Unit Owner of
record at the address of the Unit or at such other address with which the
Council has been provided in writing. Besides notifying the Unit Owner of
the general nature of the violation, the letter should notify the Unit Owner of
the Unit Owner's right to send or to deliver within thirty (30) days of the date
of the letter, to the person and address named in the letter, a written statement
of the Unit Owner's defense including any appropriate evidence. The letter
should also notify the Unit Owner of the date, time and location of a meeting
of the Board or a committee of the Board at which the Unit Owner and/or a
representative can present a defense. After considering the defense, if any,
and any other relevant evidence, the Board shall make a decision, in writing,
and mail it to the Unit Owner, addressed as the original notice was addressed,
unless the Unit Owner has furnished the Board, in writing, a new address.
The decision shall give the amount of the fine and, if the violation is a
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continuing violation, that the fine must be paid for each day or part of a day
of violation. The Board need not give any reasons for its decision and need
not make a record. To stop the daily automatic assessing of a fine for a
continuing violation, the Unit Owner must notify the Board, in writing, ofthe
date of curing of the violation and the Board must, in fact, conclude that the
violation was cured on that date.

(iv) Appeal from a fine should be to the Circuit Court of the county in which the
Project is located. An appeal of a fine must be made within sixty (60) days
after the date of the letter notifying the Unit Owner of the board's decision.
After the expiration of the sixty (60) days, the Unit Owner shall be
considered to have waived the Unit Owner's right to appeal or to otherwise
contest the fme. The decision of the Board should not be disturbed, unless
clearly erroneous. The offending Unit Owner's sole remedy shall be a
judgment exonerating the fine and releasing the lien; except that upon clear
and convincing proof, beyond a reasonable doubt, of the Board having acted
with malice and without reason in levying the fine, the offending Unit Owner
shall also be entitled to damages not to exceed $5,000.00 against the Council.
THE COUNCIL IS NOT RESPONSIBLE FOR ANY INCIDENTAL OR
CONSEQUENTIAL DAMAGE.

Section 14.5 Liability. Neither the Developer, nor any subsidiary or affiliate of Developer,
nor any employee, agent, successor or assign of Developer, or such subsidiary or affiliate, shall be
liable for any claim or damage whatsoever arising out of or by reason of any actions performed
pursuant to or in accordance with the authority granted or delegated to them or any of them by or
pursuant to this Master Deed, except with respect to matters as to which it is adjudged to have been
negligent.

Section 14.6 Interpretation. The provisions of this Master Deed shall be liberally construed
to effectuate the purpose of creating a uniform plan for the establishment and operation of a
condominium development.

Section 14.7 Notices and Demands. Any notice by the Council to a Unit Owner shall be
deemed to be duly given, and any demand upon him shall be deemed to have been duly made, if
delivered in writing to him personally, or if mailed by certified (or the equivalent) mail.

Any notice to the Council shall be deemed to be duly given, and any demand upon Council
shall be deemed to have been duly made, if delivered in writing to two (2) Officers or Directors of
Council, or if mailed by certified (or the equivalent) mail to two (2) Officers or Directors of the
Council.

Section 14.8 Alteration and Transfer of Interests. The Common Areas and easements
appurtenant to each Unit shall have a permanent character and shall not be altered, except as
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otherwise provided herein, without the consent of all of the Owners, expressed in a recorded
amendment to this Declaration. The Common Areas and easements shall not be separated from the
Unit to which they appertain, and shall be deemed to be conveyed, leased or encumbered with such
Unit even though such Common Areas or easements are not expressly mentioned or described in the
instrument. If a garage is appurtenant to a Unit, the garage cannot be conveyed, leased, encumbered
or otherwise dealt with separately from the Unit.

Section 14.9 Council and Director Responsibility. In carrying out the provisions of this
Declaration, and in the performance of all of the rights, duties and obligations, covenants and
conditions, hereunder, specifically including but not limited to, the protection, maintenance and
upkeep of Common Areas, the Council, its officers, directors, servants and employees shall be
required to exercise reasonable care only, and shall in no way be deemed absolutely liable, or be
deemed insurers.

Section 14.10 Expansion of Council. The Council upon the affirmative vote of fifty-one
percent (51%) of its Members or upon unanimous vote of its Board of Directors, may merge with
any other Council of a reasonably compatible community. Short of merger, the Council may share
expenses or otherwise cooperate with any other Council or homeowners association. The
cooperation may be to the fullest extent permitted by law so that economies of scale and the benefits
of efficiency and organization can be fully realized.

ARTICLE 15

15.1 To the extent possible, the Condominium Documents, which include this Master
Deed, the Articles of Incorporation and Bylaws of the Council, and any Rules and Regulations shall
be construed to be consistent with the laws of the Commonwealth of Kentucky and other applicable
laws and with the requirements of primary or secondary lenders on Units. The Condominium
Documents are intended to supplement, not restrict, any powers which the Council may otherwise
have under law.

ARTICLE 16

Section 16.1 Amendment of Declaration. Except as otherwise provided in this Declaration
and/or the Bylaws and except as required by law, any provision of the Declaration and Bylaws may
be amended at any regular or special meeting of the Members of the Council. In order for the
amendment to pass, at least seventy-five (75%) percent of the total number of votes held by the
Members of the Council must be cast in favor of the amendment. The amendment will be effective
upon the recording, in the County Clerk's office at which the Declaration was recorded, of a copy
of the amendment together with an acknowledged statement from the secretary of the corporation
stating:

(i) the date of the meeting at which the amendment was adopted;
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(ii) the percentage of the total number of votes held by members cast in favor of
the amendment;

(iii) the fact that a true and accurate copy of the amendment is attached to the
statement; and

(iv) the fact that the person making the statement is the secretary of the
corporation.

Section 16.2 Correction. Either the Council or the Developer may, at any time and without
the consent of the Members of the Council, make amendments to the Declaration andlor Bylaws to
correct errors in language, errors in typing or errors in grammar or errors in arithmetic or errors on
the plats of record; to make such amendments to comply with Kentucky law; or to make such
amendments as are required by the Veteran's Administration, the Federal Housing Administration,
the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association or other
similar federal agency, state agency, private agency, or financial institution, in order to quali the
Unit, or any of them, for the benefit of loans, insurance or guarantees, or to adjust fixed dollar
amounts in the Master Deed to reflect inflation or deflation; or to reflect changes in laws, court
rulings, administrative rulings, regulations and other requirements of law; or to reflect changed
business practice or product availability. The amendment will be effective upon the recording in the
County Clerk's office at which the Declaration was recorded, of a copy of the amendment together
with an acknowledged statement from the corporation of the Developer stating:

the date on which the amendment was adopted;

the fact that a true and accurate copy of the amendment is attached to the
statement; and

(iii) the fact that the person making the statement has the authority to do so.

Section 16.3 Implementation of Amendments. The Council or the Developer, as the case
may be, has the power to make any plats, deeds or other instruments necessary or desirable to
effectuate an amendment.

Section 16.4 Effective Date. The Board may determine the effective date of an amendment
and an amendment may be retroactive. However, an amendment is not effective against a good faith
purchaser or lender without actual knowledge, as to any action taken before the date of the recording
of the amendment in the County Clerk's office at which the Declaration was recorded.

Section 16.5 Developer's Consent. During the Development Period, no amendment to the
Declaration and/or Bylaws is effective unless it has the written consent of the Developer, which
consent must be recorded with the amendment or as a part of the amendment. The consent of the
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Developer is in addition to the other requirements of this Article. The Developer may at any time
surrender in writing the Developer's rights under this Section 16.5.

ARTICLE 17

Section 17.1 Shares without Certificates. The Council does not issue stock certificates. In
other words, no Member will have a stock certificate as evidence of membership in the Council. The
Member's deed, properly recorded, is the evidence of membership for that Member.

Section 17.2 Notice of Stock Information. This Master Deed shall be considered notice
from the Council to each Member of the following facts:

(a) The name of the corporation is the same as the name of the Council, which is set out
in Article 1, Section 1.1(g);

(b) The grantee in any deed to a Unit, which deed is properly recorded, becomes
automatically a shareholder in the corporation and a Member of the Council;

(c) There is only one (1) class of shares in the corporation;

(d) Each share is otherwise identical to each other share, except percentage of ownership
in the corporation is equal to a Unit's percentage of common interest as perthis Declaration, as from
time to time amended; and

(e) There is one share of stock appurtenant to the ownership of each Unit. For instance,
if a person owns, of record, ftill fee simple title to three Units, that person has three shares.

Section 17.3 Developer's Proxy. As explained elsewhere in this Declaration, the Developer
has retained a proxy during the Development Period to vote all shares of the corporation. The
Council also has proxy rights under certain circumstances as explained elsewhere in the Articles of
Incorporation, the Bylaws and this Declaration.

ARTICLE 18

Section 18.1 HUD. This Article is included for the benefit of Housing and Urban
Development (HUD) and such other lenders, guarantors of mortgages, insurers of mortgages, or
other entities or institutions as the Board of the Council may direct by resolution in its minutes. The
Board may otherwise amend or repeal this Article or any part of this Article by resolution, but such
a repeal or amendment would only be effective as to mortgages recorded after a copy of the repeal
or amendment, certified by the Secretary of the Council, was properly placed of record in the same
county clerk's real estate records in which the Master Deed was recorded. A copy of the repeal or
amendment must be mailed or otherwise delivered to the local office or main office of HUD, VA,
FHLMC and FNMA, or such of those organizations as then exist. Likewise a copy of the repeal or
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amendment must be mailed or delivered to each holder of record of a first mortgage on any Unit in
the Project. The copy of the repeal or amendment, placed of record, must certify that the mailings
or sendings required by Section 18.1 of this Article have been performed. Should Section 18.1 of
this Article be construed to conflict with Section 18.2 of this Article, Section 18.1 shall control.

Section 18.2 FIUD Requirements. In addition to any other requirements of this Declaration,
or the Bylaws of the Council, the following requirements apply:

(a) The Council shall make available to Unit Owners, lenders and holders and insurers
of the first mortgage on any Unit, current copies of the Declaration, Bylaws and other Rules and
Regulations governing the Project, and other books, records and financial statements of the Council.
The Council shall make available to good faith prospective purchasers current copies of the
Declaration, Bylaws and other rules governing the Project, and the most recent annual audited
financial statement, if there is one. "Available" shall at least mean available for inspection upon
request, during normal business hours or under reasonable circumstances set by the Council.

(b) Upon written request from HUD, FNMA, FIILMC, or VA, as long as IIUD, FNMA,
FHLMC or VA has an interest or a good faith prospective interest in the Project, the Council shall
prepare and furnish within a reasonable time an audited financial statement for the immediately
preceding fiscal year.

(c) The Developer should reasonably provide for and foster early participation of Unit
Owners in the management of the Council. At such time as the Developer relinquishes control of
the Council, the Developer, if requested in writing, should help set up the elections for new board
Members.

(d) A working capital fund shall be established from a special assessment of two (2)
months estimated Common Area charge levied on each Unit at the time of initial sale by Developer.

(e) A holder, insurer or guarantor of a first mortgage, upon written request to the Council
(such request to state the name and address of such holder, insurer or guarantor and the Unit
number), will be entitled to timely written notice of:

(i) Any proposed amendment of the Condominium Documents effecting a
change in (A) the boundaries of any Unit or the exclusive easement rights
appertaining thereto, (B)the interests in the Conmion Areas or Limited
Common Areas appertaining to any Unit or the liability for Common
Expenses appertaining thereto, (C) the number of votes in the Council
appertaining to any Unit, or (D) the purposes to which any Unit or the
Common Areas are restricted;

(ii) Any proposed termination of the condominium regime;
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(iii) Any Condominium Project loss or any casualty loss which affects a material
portion of the Condominium Project or which affects any Unit on which there
is a first mortgage held, insured or guaranteed by such eligible holder;

(iv) Any delinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to the mortgage of such eligible holder, insurer or
guarantor, where such delinquency has continued for a period of sixty (60)
days; and

(v) Any lapse, cancellation or material modification of any insurance policy
maintained by the Owner's Association pursuant to this Article 18.

(1) The following provisions do not apply to amendments to the Condominium
Documents or termination of the condominium regime made as a result of destruction, damage or
condemnation or to a reallocation of interests in the Common Areas which might occur pursuant to
any plan of expansion or phased development as set out earlier in this Declaration:

(i) The consent of Owners of Units to which at least sixty-seven percent (67%)
of the votes in the Council are allocated and sixty-seven percent (67%) of the
Eligible Mortgagees shall be required to terminate the condominium regime.

(ii) The consent of Owners of Units to which at least sixty-seven percent (67%)
of the votes in the Council are allocated and the approval of fifty-one percent
(51%) of the Eligible Mortgagees shall be required to materially amend any
provisions of the Declaration, Bylaws or equivalent documents of the
Condominium Project or to add any material provisions thereto, which
establish, provide for, govern or regulate any of the following:

(A) Voting;

Assessments, assessment liens or subordination of such liens;

Reserves for maintenance, repair and replacement of the Common
Areas;

(D) Insurance or Fidelity Bonds;

(E) Rights to use of the Common Areas;

(F) Responsibility for maintenance and repair of the several portions of
the Condominium Project;
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(G) Expansion or contraction of the condominium regime or the addition,
annexation or withdrawal of property to or from the regime, beyond
that which has been projected in the Declaration, including the
exhibits to the Declaration;

(H) Boundaries of any Unit;

(I) The interests in the Common Areas or Limited Common Areas,
beyond that which has been projected or permitted by the
Declaration;

Convertibility of Units into Common Areas or of Common Areas into
Units;

(K) Leasing of Units;

(L) Imposition of any right of first refusal or similar restriction on the
right of a Unit Owner to sell, transfer, or otherwise convey his or her
Unit in the Condominium; and

(M) Establishment of self-management by the Council where professional
management has been required by any of the agencies or
corporations.

(iii) The consent of Owners of Units to which at least sixty-seven percent (67%)
of the votes in the Council are allocated and the approval of fifty-one (5106)
percent of the Eligible Mortgagees shall be required to amend any provisions
included in the Declaration, Bylaws or equivalent documents of the
Condominium Project which are for the express benefit of holders or insurers
of first mortgages on Units in the Condominium Project.

(g) Unit Owners shall have a right of action against the Council to make it enforce and/or
comply with the provisions of the Declaration, Bylaws and other Condominium Documents.

(h) Any future improvements to the Project, including any improvements that become
a part of the Project as a result of expansion, must be reasonably consistent with the initial
improvements in terms of quality of construction.

(i) Except as projected in the original Declaration, including the exhibits, the Developer
will not expand the Project to include Additional Property without the prior written consent of HUD
if HUD holds, insures or guarantees any mortgage in the existing Condominium Project at the time
that the Additional Property is to be added.

(J)
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(j) All improvements on the Additional Property brought into the Project by expansion
shall be substantially completed before the Additional Property is annexed into the existing Project.
Furthermore, liens arising in connection with the Developer's ownership of and construction of
improvements upon the Additional Property must not adversely affect the rights of existing Unit
Owners or the priority of existing first mortgages. All taxes and other assessments on the Additional
Property must be paid or otherwise satisfactorily provided for by the Developer, before expansion.

(k) Certificates of insurance for the master policy shall be issued to each Unit Owner and
mortgage holder upon written request and upon the payment of any reasonable charge. A "Special
Condominium Endorsement" or its equivalent shall be part of the policy. Each policy must provide
that it cannot be canceled or substantially modified, without at least ten (10) days prior written notice
to the Council and to each holder of a first mortgage listed as a schedule holder of a first mortgage
in the policy. Each policy shall contain the standard mortgage clause, or equivalent endorsement
(without contribution), which is commonly accepted by private institutional mortgage investors in
the area of the Project if available, and if affordable by the Project, an "all risk" endorsement shall
be purchased.

(1) Comprehensive general liability insurance covering all of the Common Areas,
commercial space owned and leased by the Council, and public ways of the Project must be
maintained by the Council. Coverage limits shall be in amounts generally required by private
institutional mortgage investors for projects similar in construction, location and use. The coverage
must be at least One Million and 00/100 Dollars ($1,000,000.00) for bodily injury, including deaths
of persons and property damage arising out of a single occurrence. Coverage under the policy shall
include, without limitation, legal liability of the insured for property damage, bodily injuries and
deaths of persons in connection with the operation, maintenance or use of the Common Areas, and
legal liability arising out of lawsuits related to employment contracts of the Council. The policies
must provide that they may not be canceled or substantially modified, by any party, without at least
ten (10) days prior written notice of the Council and to each holder of a first mortgage on any Unit
in the Project which is listed as a scheduled holder of a first mortgage on the policy. The policy may
also include such other coverage as the Board directs from time to time.

(m) If the Project is located in an area which has been identified by HUD as having
special flood hazards, the Council must obtain and pay the premiums upon a master or blanket policy
of flood insurance on the buildings and any other property covered by the required form of policy,
in a reasonable amount, but not less than the lesser of:

(i) The maximum coverage available under the NFIP for all buildings and other
insurable property within the project to the extent that such buildings and
other insurable property are within an area having special flood hazards; or

(ii) One hundred percent (100%) of current "replacement cost" of all such
buildings and other insurable property within the area.
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The policy must be in a form which meets the criteria set forth in the most current Guidelines
on the subject issued by the Federal Insurance Administrator.

(n) If the management agent has responsibility for handling or administering the ftmds
of the Council, the managing agent shall maintain, at its own expense, fidelity bond coverage for its
offices, employees and agents handling or responsible for funds of; or administered on behalf of; the
Council. The fidelity bond must name the Council as an obligee and shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Council or the
management agent, as the case may be, at any given time during the term of the bond.

The aggregate amount of fidelity insurance shall never be less than the sum equal to three
(3) months aggregate assessments on all units plus reserve funds. The fidelity insurance shall
contain waivers by the issuers of all defenses based upon the exclusion of persons serving without
compensation from the definition "employees", or similar terms or expressions. The fidelity
insurance shall provide that it may not be canceled or substantially modified (including cancellation
for nonpayment of premium) without at least 10 days prior written notice to the Council. These
requirements apply to fidelity insurance carried by the management agent or by the Council.

(o) With regard to property and liability insurance, there may be named as an insured,
on behalf of the Council, the Council's authorized representative, including any trustee with whom
the Council has entered into any insurance trust agreement or any successor to such trustee. The
trustee may have the exclusive authority to negotiate losses under any policy and to perform such
other necessary or desirable functions.

(p) If any of the required insurance coverage under this Article becomes or is impossible
to obtain or can be obtained only at an unreasonable cost or at a cost which the Council cannot
reasonably afford, the Council shall obtain coverage which most closely approximates the required
coverage, if such substitute insurance is available and affordable.

Section 18.3 Conflict. This Article t 8 shall be construed as far as possible to supplement
the other articles of the Declaration. If there is a conflict between another article or the Bylaws or
any other document, this Article 18 shall control, even if an earlier article states that the earlier
article shall control in case of conflict.

Section 18.4 Relief The Council need not comply with any part of Article 18 if HUD, or
any successor to HUD, no longer requires compliance.
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DATEDthis 21 dayof May ,1999.

By:_

President

STATE OF OHIO )

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me on this 21 day of May 1999,
by Stephen Guttman
corporation, on behalf of the corporation.

My commission expires June 18 2001

THIS INSTRUMENT PREPARED BY:

1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
513-579-6400

HILLS COMMUNITIES, NC.

Name:
Title:

President , of Hills Communities, Inc., an Ohio

& KLEKAMP, P.L.L.
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EXHIBIT A

The real estate is located in Jefferson County, Kentucky, and is more particularly described
as follows:

See Exhibit A-i, attached hereto and made a part hereof

Being part of the same property conveyed to Hills Communities, Inc., an Ohio corporation
by Deed dated November 13, 1997 and recorded November 14, 1997 at Deed Book 6962, Page 833,
in the Office of the Clerk of Jefferson County, Kentucky.

All references herein are to the Jefferson County Clerk's records at Louisville, Kentucky.

The Recreational Facilities and one (1) building are located on Parcel 1. The Recreational
Facilities and building are described on the floor plans recorded at A.O.B. Book'n\ ) ,Pages35
in the office of the Jefferson County, Kentucky Clerk. The area of Parcel I is approximately

acres. The recorded floor plans of the Condominium Project are incorporated herein by
reference.

THIS IS AN EXPANDABLE CONDOMINIUM PROJECT. SEE THE MASTER
DEED AND ELSEWHERE IN THIS INSTRUMENT FOR FURTHER DETAILS.
HOWEVER, NO REAL ESTATE SHALL BE A PART OF THE CONDOMINIUM
PROJECT OR ENCUMBERED BY THE RESTRICTIONS OF THE MASTER DEED AS
FROM TIME TO TIME AMENDED AND/OR SUPPLEMENTED, UNLESS TILE REAL
ESTATE HAS BEEN SPECIFICALLY ANNEXED TO, MADE SUBJECT TO AND/OR
BROUGHT UNDER THE CONDOMINIUM REGIME. THE CONDOMINIUM SCHEME
SHOULD NOT AND CANNOT BE IMPLIED TO INCLUDE REAL ESTATE THAT HAS
NOT BEEN SPECIFICALLY ANNEXED TO, MADE SUBJECT TO AND/OR BROUGHT
UNDER THE CONDOMINIUM REGIME, EVEN IF THE NON-CONDOMINIUM REAL
ESTATE IS A PART OF THE SAME TRACTS FROM WHICH THE CONDOMINIUM
REAL ESTATE CAME.
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EXHIBIT A-i

Swan Pointe Condominium
Phase I

Legal Description

Being aportion of a tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract I as shown on the Minor Subdivision Plat, dated May 18, 1999,
approved by the Louisville and Jefferson County Planning Commission on
Mi9'//ffff , Docket # 1/7 ?t, containing 3.225 acres.
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EXHIBIT B
Swan Pointe Condominium

Phase I
Legal Description

(Residual)

Being a portion of a tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract 2 as shown on the Minor Subdivision Plat, dated May 18, 1999,
approved b1 the Louisville and JØe1pn County Planning Commission on
P14/14/777 ,Docket # 117 77 , containing 47.142 acres.



G First Front Left 1785

E First Front Right 1533 23.1013%

(3 First Front Right

E First Front Left

Total: 6,636 100%

A = Adams
B = Taft
C = Lexington
D = Brighton
E = Sussex
F = Essex
G = Windsor

*The Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the
interior surface of the ceiling and floor of the Unit.
**As additional Units are added to the Condominium, the various Unit's percentage of interest in
Common Areas above will decrease accordingly.

EXIIIBIT C

Proposed % of
Unit Floor Common

Unit No. Unit Type Level Unit Location Area* Interest**

1108 26.8987%

1106

12525 1785 26.8987%

12527 1533 23.1013%
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EXHIBIT C (continued)

THERE ARE FOUR (4) UNITS IN EACH QUADPLEX BUILDING. THE MULTIPLEX
BUILDINGS WILL EITHER CONSIST OF EIGHT(S) UNITS, TWELVE (12) UNITS, SIXTEEN
(16) UNITS OR TWENTY-FOUR (24) UNITS. THE "UNIT LOCATION": IS GIVEN FROM
THE POINT OF VIEW OF A PERSON FACING THE FRONT OF THE BUILDING. THE
HEIGHT OF A UNIT VARIES BETWEEN APPROXIMATELY 7h1OT AND APPROXIMATELY

If there is a conflict between this Exhibit C and Exhibit E, this Exhibit C controls.

For the purpose of making assessments, or for any other legal purpose, the Board may reasonably
round off the percentage of common interest for each Unit.
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EXHIBIT E

ONE SCENARIO OF POSSIBLE FUTURE EXPANSION

This is an expandable Condominium Project. The Project may be expanded but not necessarily will
be expanded.

If the Project is expanded, the expansion will be according to the method and within the limits, as
set out in the Master Deed. The exact extent of the expansion, if any, is dependent upon so many
different factors beyond the control of the Developer, that no accurate prediction can be given. The
facts include, but are not limited to, the interest rate; costs of labor and material; consumer demand;
consumer tastes and preference; existing and future laws, rules and regulations; and other
opportunities for use or sale of the land out of which the expansion would come.

What follows below is one possible scenario. This scenario may never come. For instance, the
project might not go one or two more lots (phases). No one can predict now.

Floor Total % of Common
Unit Area of Floor % of Common Interest Per

Building Type Each Unit # of Units Area Interest Per Unit Unit Type

1106, 1108 Swan Pointe Boulevard B 1533 2 3066 23.1013% 46.2026%

12525, 12527 Nursery Lane G 1785 2 3570 26.8987% 53.7974%
4 6636 100%

1106,1108 Swan Pointe Boulevard D 1402 4 5608 4.3562% 17.4248%

12508-12523, 12525, 12527 Nursery E 1533 6 9198 4.7631% 28.5784%

Lane F 1667 4 6668 5.1796% 20.7183%
G 1785 6 10710 5.5464% 33.2785%

20 32184 100%

1201-l2O9WinterSpringsCourt A 1083 24 25992 .9146 21.9497

1106-1108, 1301-1303 Swan Pointe B 1393 14 19502 1.1764 16.4690

Boulevard C 1519 10 15190 1.2828 12.8276

12500-12523, 12525, 12527 Nursery D 1402 8 11216 1.1840 9.4716

Lane E 1533 10 15330 1.2946 12.9458

1100-ll09NurseryCourt F 1667 8 13336 1.4077 11.2619

G 1785 10 17850 1.5074 15.0744

84 118416 100%



201-1209 Winter Springs Court
106-1108. 1301-1303 Swan Pointe
loujevard

300-1304 Pickings Place
301-1305 1Th'jis icp Lane
2500-12523, 12525, 12527 Nuncry
Vane

100-1109 Nursery Court
201 1207 Honey Hive Place
200-1207 Pr:ckl Pear Court

080 7 2 5 IPG 0 708

26.0486
15 .0772

12.7874
10.1164
11.06 16

12 .028 5

12. 8803

100%

26.0806
16.7730
12. 6624

9.0899
11.3 592

10. 808 1

13 .2268

100%

24.3556
19.8406
12.5256
8.4079

11.4919
9.997 1

13 .3 8 13

100%

-2-

1201-l209WinterSpringsCourt A 1083 40 43320 .6512

1106-1108, 1301-1303 Swan Pointe B 1393 18 25074 .8376

Boulevard C 1519 14 21266 .9134

1300-l304PickingsPlace D 1402 12 16824 .8430

12500-12523, 12525, 12527 Nursery E 1533 12 18396 .9218

Lane F 1667 12 20004 1.0024

1100-ll09NurseryCourt 0 1785 21420 1.0734

1201-1207 Honey Hive Place 120 166304

1200, 1202, 1204-l2O7PricklyPear

Court

1204, 1206 Sugar Pine Terrace

A 1083 52 56316 .5016
B 1393 26 36218 .6451
C 1519 18 27342 .7035

D 1402 14 19628 .6493

E 1533 16 24528 .7100
F 1667 14 23338 .7720
0 1785 16 28560 .8267

156 215930

1)1200,1202, 1204-1211 Sugar Pine
Terrace
1204-12 10 Elderberry Lane

1201-1209 Winter Springs Court A 1083 60 64980 .4059
1106-1108, 1301-1303 Swan Pointe B 1393 38 52934 .5221
Boulevard C 1519 22 33418 .5693
1300-l304PickingsPlace D 1402 16 22432 .5255
1301-l305TaxusTopLane E 1533 20 30660 .5746
1300-l3O4AutuinnSunCourt F 1667 16 26672 .6248

12500-12523, 12525, 12527 Nursery 0 1785 35700 .6691
Lane 192 266796
1100-1109 Nursery Court
1201-1207 Honey Hive Place
1200-1207 Prickly Pear Court
1200-1303 Sugar Pine Terrace
1200-12 10 Elderberry Lane
1300-1303 Black Spruce Lane
1300-1302 Pine Tar Court
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68 73644 .3539 24.0650
42 58506 .4552 19.1183
26 39494 .4964 12.9056
20 28040 .4581 9.1627
22 33726 .5009 11.0208
20 33340 .5447 10.8947
22 39270 .5833 12.8329
220 306020 100%

76 82308 .3132 23.8061
46 64078 .4029 18.5334
30 45570 .4393 13.1803
22 30844 .4055 8.9211
26 39858 .4434 11.5282
22 36674 .4822 10.6073

26 46410 .5163 13.4236
248 345742 100%

201-1209 Winter Springs Court A 1083
106-1108, 1301-1303 Swan Pointe B 1393

3oulevard C 1519
300-1304 Pickings Place D 1402
301-l305TaxusTopLane E 1533

206-l304AutuninSunCourt F 1667

2500-12523, 12525, 12527, 12600- 0 1785

2603 Nursery Lane
100-1109 Nursery Court
201-1207 Honey Hive Place
200-1207 Prickly Pear Court
.200-1303 Sugar Pine Terrace
200-1210 Elderberry Lane
300-1303 Black Spruce Lane
300-1302 Pine Tar Court
2601, 12603 Summer Spring Court
.2600-12603 Aztec Lily Court
.2600-12602 Iris Bed Court

.201-1209 Winter Springs Court A 1083

.106-1108, 1301-1303 Swan Pointe B 1393

ou1evard C 1519
.300-1304 Pickings Place D 1402
.301-l3o5TaxusTopLane E 1533

.200-l3o4AutumnSunCourt F 1667

.2500-12523, 12525, 12527, 12600- 0 1785

.2606 Nursery Lane

.100-1109 Nursery Court

.201-1207 Honey Hive Place

.200-1207 Prickly Pear Court
200-1303 Sugar Pine Terrace
200-1210 Elderberry Lane
[300-1303 Black Spruce Lane
[300-1302 Pine Tar Court
[2600-12607 Summer Spring Court
[2600-12603 Aztec Lily Court
[2600-12602 Iris Bed Court
[2601, 12603-12607 Regal Lily Terrace
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1201-l2o9WinterSpringsCourt 84 24.0140

1100-1303 Swan Pointe Boulevard 50 18.3856
1300-1304 Pickings Place 34 13.6330
1207-l3OsTaxusTopLane 24 8.8821

1200-I3o4AutumnSunCourt 28 11.3307

12500-12606 Nursery Lane 24 10.5609

1100-llo9NurseiyCourt 13.1937

1201-1207 Honey Hive Place 272 100%

1200-1207 Prickly Pear Court

1200-1303 Sugar Pine Terrace

1200-1210 Elderberry Lane
1300-1303 Black Spruce Lane
1300-1302 Pine Tar Court
12600-12607 Summer Spring Court
12600-12603 Aztec Lily Court
12600-12602 Iris Bed Court

12601-12607 Regal Lily Terrace

1101-1103 Viburnum Way

1201-1209 Winter Springs Court 92 .2713 24.9626

1100-1303 Swan Pointe Boulevard 54 .349 18.8460

1300-1304 Pickings Place 38 .3806 14.4615

21201-1305 Taxus Top Lane 24 .3513 8.4301

1200-1304 Autumn Sun Court 28 .3841 10.7541

12500-l2606NuiseryLane 24 .4176 10.0235

ll00-ll09NurseryCourt 28 .4472 12.5222

1201-1207 Honey Hive Place 288 100%

1200-1207 Prickly Pear Court

1200-1303 Sugar Pine Terrace
1200-1210 Elderberry Lane
1300-1303 Black Spruce Lane

1300-1302 Pine Tar Court
12600-12607 Summer Spring Court
12600-12603 Aztec Lily Court
12600-12602 Iris Bed Court
12600-12607 Regal Lily Terrace
1101-1103 Viburnum Way

A 1083 90972 .2859
B 1393 69650 .3677
C 1519 51646 .4010
D 1402 33648 .3701
E 1533 42924 .4047
F 1667 40008 .4400
G 1785 49980 .4712

378828

A 1083 99636
B 1393 75222
C 1519 57722
D 1402 33648
F 1533 42924
F 1667 40008
G 1785 49980

399140
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1201-l209WinterSpringsCourt A 1083 108 116964 .2530 27.3206
1100-1303 Swan Pointe Boulevard B 1393 58 80794 .3254 18.8719
1200-1304 Pickings Place C 1519 42 63798 .3548 14.9020
1201-1305 TaxusTop Lane D 1402 24 33648 .3275 7.8595
1200-l304AutunmSunCourt E 1533 28 42924 .3581 10.0262
12500-12606 Nursery Lane F 1667 24 40008 .3894 9.3451
1100-ll09NurseryCourt 0 1785 28 49980 .4170 11.6747
1201-l2O7HoneyHivePlace 312 428116 100%
1200-1207 Prickly Pear Court
1200-1303 Sugar Pine Terrace
1200-1210 Elderberry Lane
1300-1303 Black Spruce Lane
1300-1302 Pine Tar Court
12600-12607 Summer Spring Court
12600-12603 Aztec Lily Court
12600-12602 Iris Bed Court

12600-12607 Regal Lily Terrace
1101-1103 Viburnum Way

1201-1209 Winter Springs Court A 1083 108 116964 .2464 26.6122
1100-1303 Swan Pointe Boulevard B 1393 64 89152 .3169 20.2843
1200-l304PickingsPlace C 1519 44 66836 .3456 15.2068
120l-l3O5laxusTopLane D 1402 24 33648 .3190 7.6557
1200-1304 Autumn Sun Court B 1533 28 42924 .3488 9.7662
1300 Bee Lane F 1667 24 40008 .3793 9.1028
12500-12606 Nursery Lane 0 1785 28 49980 .4061 11.3720
l100-llo9NurseryCourt 320 439512 100%
120 1-1207 Honey Hive Place

1200-1207 Prickly Pear Court

1200-1303 Sugar Pine Terrace
1200-1210 Elderberry Lane
1300-1303 Black Spruce Lane
1300-1302 Pine Tar Court
12600-12607 Summer Spring Court
12600-12603 Aztec Lily Court
12600-12602 Iris Bed Court

12600-12607 Regal Lily Terrace
1101-1103 Viburnum Way

A=A dams

BTaft
C=Lexington
D=Brighton
E=Sussex
FEs sex
G=Windsor

She Unit Floor Area of a Unit is measured from the interior surface of the walls of the Unit and the interior surface of the ceiling and
floor of the Unit.



DECLARATION QF COVENANrs,
EASEMENThpJa

THIS DECLABATION OF COVENANTS. EASEMENTS AND RESTRICTIONS (the

"Declaration") is made this 21st day of May, 1999 by HILLS COMMUNT11ES, INC.. an Ohio

corporation)1 7420 MontgOmely Road, Cincinnati, Ohio 45236, an Ohio corporal on the

"Developer") under the following circUtflStaI%CeS:

A. The Developer is the owner of cert.

Kentucky and being approximatelY 50.36 acres of

by deed recorded in Deed Book o962, Page 833 of

B. The Developer intends to submit approximatelY a 3.22 acre trac. of the aforemen-

tioned 50.36 acre tract, which 3.22 acre tract is more particularly described in Exhibit A" attached

hereto and made a part hereof, to the provisiOfiS of Section 381.805 to 381.910 of the KentuckY

Revised Statute by fling with the Jefferson County. Kentucky Recorder a Declaration of Master

Deed for swan Pointe CondOnhirnwfl (the "Declaration olMaster Deed"). which property shall be

known as Swan Pointe Condominium.

C. The Developer intends to reserve in the Declaration of Master Deed the right to

submit all or any of the remainder of the atorernentioWt 5036 acre tracL which property is

described in Exhibit "B" attached hereto and made apart hereof, to the provisions of Section 381 £05

o 381.910 of the Kentucky Revised Statute by amending the Declaration olMaster Deed and adding

all or any part of the Property to Swan Pointe CondOmiflitum (Collecti\CIYI the property described

in Exhibit "A" and the property described in Exhibit "B" shall be referred to herein as the

D. The Developer has constructed o

"Roadway") Ofl part of the Property. which Ro

Road and Tucker Station Roa& publicly dedicat

described in Exhibit C" attached hereto and ma

F. The Developer intends that the Roadway and the Common Utilities serve and bene üt

the Developer, the owners of the units of Swan Pointe Condominium as the same may be expanded

pursuant to the terms of the Declaration of Master Deed ("Swan Pointe Unit Owners"), the owners

of any other condominium units which may be constructed on the Property (the "Other Condomin

ium Unit Owners"), the owners of any single family residences which may be constructed on the

Property ("Residences
Owners") and the owners of any apartment buildings which may he

DB 07 25 k PG 0 7 I 2

EXHIBIT F

un real property situated in Jefferson County,

ertath real property conveyed to the Developer

the Jefferson County, Kentucky Clerk's Office.

"Property.")

r intends on constructing a private roadway (the

idway connects and adjoins to both BllingsWorth

ed streets. The actual location of the Roadway is

Ale a part hereof.

B. In addition, the Developer has installed or intends to install underground utilities (the

"Common Utilities"), including without limitation, electrical, telephone, water and/or sewer, in or

under the Roadway.



constructed on the Property ("Apartment Building Owners"). As used herein, residence" shall mean

any structure occupied and used or designed to be occupied and used by one (1) family as a

permanent place ofabode. As used herein, "apartment building" shall mean any structure, other than

property subject to Section 381 Sfl5 to 381.910 of the Kentucky Revised Statute, which consists of

v. o ormore separatedwelling units, any one ofwhich is the subject of or designed to be the subject

I f a rental agreement, as defined by Section 3 S3 345 of the Kentucky Revised Statute or any similar

NOW THEREFORE. in consideration of the foregoing. the Developer hereby declares that

the Property shall be held, sold and conveyed subject to this Declaration, which, together with all

amendments hereto (a) shall be construed as covenants running with the land, and (b) shall be

binding upon the D:veloper, all mortgagee$. all present and future owners of all or any part of the

Property. and their respective heirs, successors, assigns. and all claiming undcr or through any of

S. t%p.UW-fl."tt ..fl..•Q
I a perpetual, nonexclusiVe easement (the "Roadway Easement").

roperty owned by such Owners, to be used in common with the

nd agents, on. over and across (a) the Roadway; (b) any part of

it of the Property UpOD which any

purpose fconnecting any part of

lominium unit or other structure located thereon (collectively the

to be used and enjoyed by such C

persons using the Roadway fort

for ingress and egress to and ti

the Property, to freely pass and rt

to or proper to the use and enjo�

statute hereinafter enacted.

them.

-2-
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1. AD WAY A}ff) UTILITY EASEMENT. Each of the Swan Pointe Unit Owners,

Other CondominiUlflUmt Owner A fli,U,1tiu flwners andResidence Owners (collectively

the "Owners") are hereby grantec

appurtenant to the part of the P
Developer, its successors, assigns a

the Property on which the Roadway may be located; and (c) any pa

extension of the Roadway maybe constructed or installed for the

the Property including any conc
"Structures"), with theRoadway

invitees, licensees and all other

for the benefit of the Developel

private roadway contiguous to I

for all lawful purposed incideni

Further, each of the Owners is hereby granted a perpetual, non-exclusive easement in, under

and across the Roadway to use the Common Utilities.

2. USE OF THE ROADWAY. Each of the Owners shall use the Roadway with due

regard for the rights of the other Owners and the Developer to use the same, and no person shall use

or permit the use of the Roadway in any manner which impairs the rights of others to its use. No

G. The Developer intends that the Common Utilities be maintained and repaired and that

the Roadway be maintained in good repair and condition, free of snow, ice and debris, for the

convenience and benefit of the Developer and of Developer's successors, assigns, and grantees of

any part of the Property.

)wners, and such Owners' tenants,
he benefit of such Owners andlor

om the Structures and public and

pass on foot and/or with vehicles

,ment of the Roadway.
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person shall park or store vehicles upon the Roadway, nor shall any person store other personal
property on, or obstruct or encroach upon, nor permit the obstruction of, or encroachment upon, the
Roadway, in any manner whatsoever, without the concurrence of all other Owners entitled to use the
Roadway.

3. REPAIR AND MAINTENANCE EXPENSES FOR THE ROAD WAY
ANCE EXPENSES. Each of the Owners shall pay his proportionate share of the costs of
maintaining, repairing and improving the Roadway, including without limitation the costs of
removing snow, ice and debris ("Repair and Maintenance Expenses") and ofmaintaining the liability

insurance provided for in Section 11 hereof ("Insurance Expenses"). Each such Owner's
proportionate share of the Repair and Maintenance Expenses and the Insurance Expenses will be a
fraction, the numerator of which is the total number of Swan Pointe Units, Other Condominium
Units, Residences andlor rental units in Apartment Buildings owned by such Owner, and the
denominator of which is the total number of Swan Pointe Units, Other Condominium Units,
Residences, and/or rental units in Apartment Buildings located upon the Property as of the time the

costs and expenses are incurred. Where an Owner is a Swan Pointe Unit Owner or Other
Condominium Unit Owner, his proportionate share of the Repair and Maintenance Expenses and the
Insurance Expenses shall be paid by him to the condominium owners' association of which he is a
member as part of the common expenses of the condominium association ofwhich his unit is a part.

Each condominium owners' association shall be responsible for collecting each of its Unit Owners'
proportionate share ofthe Repair and Maintenance Expenses and Insurance Expenses and shall pay,
when due, the total proportionate amount for all units in its respective condominium project to Swan

Pointe Condominium Owners' Association, Inc. (the "Association"), whether or not such amounts
have been collected by such association from its Unit Owners.

4. NEED FOR REPAIR AND MAINTENANCE. The Roadway shall be maintained
in good repair, free of snow, ice and debris, and in a condition substantially similar to that of its
original construction. The decision to perform maintenance (which shall include snow, ice and
debris removal) or make repairs or improvements shall be made by the Association, provided,

however, that if any of the Other Condominium Unit Owners, Residence Owners or Apartment
Building Owners believe that the Roadway is in need of maintenance, repairs and/or improvements
which the Association has, after thirty (30) days following the Association's receipt of such Owner's
request for repairs, maintenance and/or improvements, reftised to cause the same to be performed,
notice of which refusal shall be delivered by the Association to such Owner or Owners within five

(5) days following the expiration of the thirty-day period, then any such Owner or Owners may
submit the question of whether repairs, maintenance and/or improvements to the Roadway are
necessary to the American Arbitration Association, Louisville, Kentucky office ("AAA") which shall
decide the matter. Any decision rendered by the AAA shall be binding upon each of the Owners
affected thereby. Any initial deposit required by the AAA to secure the costs of the arbitration
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proceeding shall be paid by the Owner or Owners requesting the arbitration. The costs of the
arbitration proceeding shall be paid as the AAA may direct.

Whenever it is determined by the Association that the Roadway is in need of maintenance,
repairs and/or improvements, other than snow, ice and/or debris removal, the Association shall, at
least thirty (30) days prior to the commencement of the work, deliver written notice of such
determination to the Other Condominium Unit Owners, Residence Owners and Apartment Building
Owners. Such notice shall specify what repairs, maintenance and/or improvements will be
performed, the persons who will perform the work, and the estimated cost thereof. If any of such
Owners object to the performance of such repairs, maintenance andlor improvements, then such
Owner or Owners may submit the question to the AAA which shall decide the matter. Any initial
deposit required by the AAA to secure the costs of the arbitration proceedings, shall be paid by the
Owner or Owners requesting the arbitration. The costs of the arbitration shall be paid as the AAA
may direct.

5. PAYMENT OF REPAIRS AND MAINTENANCE EXPENSES AND INSURANCE
EXPENSES. Whenever maintenance, repairs and/or improvements are performed in accordance
with this Declaration, or whenever a premium for the insurance required by Section 11 hereof is due,
the Association shall, within thirty (30) days after the Association's receipt of bills or invoices from
the party performing such repairs, maintenance and/or improvements, or providing such insurance,
deliver to each owners' association to which the Other Condominium Unit Owners belong and to
each of the Residence Owners and Apartment Building Owners, a notice setting forth the total
amount of such Owner's proportionate share ofthe cost therefor. Each of the Owners, by acceptance
of a deed or other instrument of conveyance for all or any part of the Property hereby accepts the
obligation to pay his proportionate share of the Repair and Maintenance Expenses and Insurance
Expenses ("Assessment") to the Association within ten (10) days after the due date indicated on the
notice. There shall be a late charge of eight percent (8%) per annum on any Assessment that is not
paid within the stipulated ten (10) day grace period. Ml such Assessments are the personal
obligation of the Owners of the Property and no Owner may waive or eliminate such obligation by
non-use of the Roadway or by abandonment of the part of the Property owned by him.

6. LIENS. In addition to any other remedy which may exist at law or in equity, ifany
Assessment is not paid when due, the amount thereof, together with any interest thereon, as provided
in Section 5 above, shall constitute a lien on the respective Swan Pointe Unit, Other Condominium
Unit, land and Residence, or land and Apartment Building of such defaulting Owner in favor of the
Association prior to all other liens and encumbrances thereon whatsoever, excepting real estatetaxes
and assessments and liens of record in favor of the United States of America, the Commonwealth
of Kentucky, and all other political subdivisions or governmental instrumentalities of the
Commonwealth of Kentucky, to the extent made superior by applicable law. The Association may
record a notice of lien with the Recorder of Jefferson County, Kentucky, in any legally recordable



DR 0 72 5 14 PG 0 1 I 6

-5-

form. Non-payment of any Assessment shall be deemed and is hereby declared to be the happening
of a condition or event that creates an interest in real estate.

7. ENFORCEMENT OF LIEN. Any lien established hereunder may be enforced by the
Association in the same manner and to the same extent (including appointment of a receiver,
foreclosure sale, and deficiency judgment) and subject to the same procedures as in the case of
foreclosure of a real property mortgage under the laws of the Commonwealth of Kentucky. In any
such enforcement proceeding the amount which may be recovered by the Association shall include
all costs of such proceeding, including reasonable attorneys' fees. In any such foreclosure sale, the
Association may become the purchaser.

8. SUBORDINATION OF LIEN TO FIRST MORTGAGE. When the mortgagee of
a first mortgage of record or other purchaser of any part of the Property acquires title thereto as a
result of foreclosure of the first mortgage or by deed in lieu of foreclosure, such acquirer of title, his
or her heirs, successors and assigns, shall not be solely liable for the Assessments chargeable to such
Property which become due prior to the acquisition of title by such acquirer. Any lien levied against
such Property pursuant to the terms hereof shall be canceled and voided and shall become
unenforceable. Such unpaid Assessments shall be collected from all the Owners, including the new
acquirer of title, in the same proportions as provided in Sections 3 and S hereof

9. DEVELOPER'S RESERVATION OF RIGHTS TO DEDICATE ROADWAY. The
Developer, its successors and assigns, hereby reserves the right at any time to dedicate any part of
the Roadway and any part of the Property which is subject to the Roadway Easement of which has
not already been submitted to Swan Pointe Condominium, to public use, and upon acceptance ofthe
dedication, this Declaration, insofar as it applies to the Roadway Easement, shall terminate and be
of no further force and effect, except as to the rights and obligations set forth herein with respect to
the payment of Assessments.

10. PUBLIC LIABILITY INSURANCE. The Association (and/or any association to
which Other Condominium Unit Owners belong) shall insure itself, its members, and all of the other
Owners against liability for bodily injury, disease, illness or death and for injury to or destruction
of property occurring upon, in or about, or arising from the Roadway. Such insurance shall afford
protection to a limit of not less than One Million and 00/100 Dollars ($1,000,000.00) in respect to
bodily injury, disease, illness or death suffered by any one person, and to the limit of not less than
One Million and 00/100 Dollars ($1,000,000.00) in respect to any one occurrence, and to the limit
ofnot less than One Million and 00/100 Dollars ($1,000,000.00) in respect to damage to or destruc-
tion of property arising out of any one accident.

11. NOTICES. Any notice required or permitted to be given to the Association or to any
Other Condominium Unit Owners' association shall bedeemed given when mailed by United States
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mail, postage prepaid, addressed to the statutory agent of such Association. Any notice required or
permitted to be given to any of the other Owners, shall be deemed given when delivered personally
to the part of the Property owned by such Owner, or when mailed by United States mail, postage
prepaid, addressed to such Owner's last known address.

12. INVALIDITY. The determination by a court of competent jurisdiction that any
provision of this Declaration is invalid for any reason shall not affect the validity of any other
provision hereof.

13. HEADINGS. The headings of the sections of this Declaration are for convenience
only and shall not affect the meaning or construction of the contents of this Declaration.

14. GENDER. Throughout this Declaration, the masculine gender shall be deemed to
include, where appropriate, the feminine and neuter, and the singular, plural and vice versa.

15. LIABILITY. Neither the Developer nor its representatives, successors or assigns
shall be liable for any claim whatsoever arising out of or by reason of any actions performed
pursuant to any authorities granted or delegated to it by or pursuant to this Declaration or in its (or
its representative) capacity as Developer, contractor, owner, manager or seller of the Property,
regardless of by whom such claim is asserted.

16. NON-MERGER. Developer intends that no merger of the easements set forth in this
Declaration shall occur by reason of the same person or entity holding title to the Property or any
portion thereof.

[Remainder of Page Intentionally Left Blank]
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ITS: President

print:________________________
Amy L)Howard

4Tt• 1±1S
Notary Public

/

9 - 1'4vv

OBO725PGO7 IS

-7-

iN WITNESS WHEREOF, the Developer has executed this Declaration as of the date and

year first above written.

Signed and acknowledged HILLS COMMUNITIES, INC., an

in the presence of: Ohio corporation

Print: Marsha K. Beckhani

STATE OF OHIO )
SS:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 21 day of May

199g,by Stephen Guttman, Pçesident 0fHILLSCOTVIIVILThHT[ES,INC.,an0hi0

corporation, on behalf of the corporation.

This instrument prepared by:

Jodyt Ikamp, Esq.
KEATING, MUETIIING & KLEKAMP, P.L.L.

1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400
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BXHJBIT "A"

Phase 1

Being a portion ofa tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract 1 as shown on the Minor Subdivision Plat, dated May 18, 1999,
approved by the Louisville and Jeffersoq County Planning Commission on
I3II1/ Ie/Q77 , Docket# J/9 5% containing 3.225 acres.
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EXHIBIT "B"

Expansion Pronert-y

Being aportion of a tract conveyed to Hills Communities, Inc. as recorded in Deed Book 6962, Page
833 in the office of the County Court Clerk of Jefferson County, Kentucky and more particularly
described as follows:

Being all of Tract 2 as shown on the Minor Subdivision Plat, dated May 18, 1999,
aanroved bv the Louisville and Jfferp County Planning Commission on,MAIi(/ 70r.n t

containmg 47.142 acres.
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EXHIBIT "C"

Description of Roadway

Being the 30' Access Easement depicted on the Minor Subdivision Plat, dated May

18, 1999, approved by the Louisville and Jefferson County Planning Commission on

Docket#//1tt'
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STATE OF KENflJcKY )
SS

COUNTY OF JEFFERSON)

Subscribed, sworn to and achowledged before mc this \._ day of ('jdh$a..,. 1997,
by Maurice Prznr1ti Swat, Jr. and Betty Ray Swan.

My cornmtssion exprv5: _______

Kenticky
STATE OF KENTUCKY )

83
COUNTY OF JEFFERSON)

Subscribed, sworn to and ac1ow1edged befor: me this\j day of ,ust 1997,
by ThMtz.t oSww & in his/her capathty as Personsi Representative of the Estate
of Maurioc Franklin Sw, Sr.

My comn1ac1on expfzes:

STAT! OF KENTUCKY )
SS

COUNTY OF JEFFERSON)

S b ribed, wom to d çow1edged
by
Commimities, tnt., an Ohio &poradon.

My cois slot expires:

THIS INSTRUMENT PREPARED BY:

William B. BaMeuweper

D&dcnwciper & Lobb, PLLC
8311 Shclbyviile Rind
LousvI11ç Ketnicky 40222 1W 0901;% Lit
(502) 425-668t Uk. 00
(WR'WDB.O1&IIfllAhj tooeat

lpcty C1.• It1N
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The undersigned, (hereinafter "Applicant" or "Developer") hereby makes
appl cati on to the Loul s'i lie Gas and Electi.i c Company (hereinafter sometimes
called "Company"), to extend its electric service to the above location in,
through, over and under certain easements and public ways to be dedicated by the
Applicant on a plat in the manner hereinafter provided for.

As part of the consideration of this contract, the Applicant agrees to the
following terms and conditions, all of which are of the essence:

1) The electric distribution facilities shall be installed in a conventional
manner before blacktop or other subsurface is constructed on, over or near
Company's proposed facilities, but only after:

a) Construction plans for all roadways, parking areas, sidewalks,
etc., insofar as they affect the installation of the Company's
facilities have been completed.

b) The Applicant has made the area in which the underground
distribution facilities are to be located accessible to the
Company's equipment, removed all obstructions from such areas,
provided rough grading to a reasonable approximation of final
grade, and will maintain clearing and grading during construction
by the Company.

c) All property line and grade stakes are placed by Developer.

d) The amended restrictions set forth in paragraph 5 hereof have been
properly placed on record.

e) Final grades have been designated as more fully set out in

numerical paragraph 6 of this agreement.

HIBIT H

DB 0 725 Ii PG 0 727
LOUISVILLE GAS AND ELECTRIC COMPANY INC.

APPLICATION AND CONTRACT FOR UNDERGROUND
ELECTRIC SERVICE EXTENSION IN

MULTIPLE-OCCUPANCY RESIDENTIAL PROJECT

Name of Applicant Stephen Guttman, President / Hills Communities, Inc.

Project Name Swan Pointe Condominiums - Phase 1

Location Tucker Station Road e Ellinqsworth

Units Numbered Bldzs. A.B.C.D.E.F.G.ll.I.J,K,L,M,N,O,P,Q,i,2,3.5,12 & 13 (164 Units Total)

Emphasis is placed on the need for the Applicant to refrain from blacktopping or
installing sub—surface on the roadways prior to the Company installing its

facilities. In the event the developer desires to blacktop main roadways in

roject prior to Company being able to install the underground electric

acilities, the Company will, using normal construction procedures, bore under
road surface at necessary locations. However, in the event boring is not

possible an open cut of road will be made and developer will be responsible for
repairing.
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2) Having met the minimum requirement for multiple—occupancy residential

building projects as set forth in Louisville Gas and Electric Company's
policies and procedures with respect to new residential underground electric
extension, there will be no charge to the Applicant for installation of
single phase underground electric facilities. The design of Company's
electrical facilities is based on plans and load information submitted to the
Company by Applicant. In the event of any change in design, either prior or
subsequent to the construction of the electrical facilities by the Company,
requires modifications or relocation of equipment, the undersigned agrees to
pay the Company's actual costs, after appropriate credits, if any. Such
additional amount shall be due and payable on completion of said work.

Where three phase power service is required within project, the net cost to
the Applicant after appropriate credit, shall be outlined on Company's
standard system extension/modification agreement which will be an addendum to
this contract.

3) where appropriate contractual arrangements have been made and subject to all
terms and conditions contained herein, the Company will install within this
project an underground electric distribution system of sufficient capacity
and suitable materials which in its judgment will assure that the customers
served thereby will receive safe and adequate electric service for the
foreseeable future. Applicant shall notify Company in writing not less than
120 days prior to the anticipated date of completion (i.e. ready for
occupancy) of the first building in the project, or portion thereof, if
buildings are not under construction effectively throughout the entire
project at such time and prior to such similar completion date for the first
building in each subsequent portion of the project where Company has not, as
of the appropriate date for such notice, begun the installation of its
facilities. Upon such notice, the Company will undertake to complete the
installation of its facilities in those portions of the project under such
active development at least 30 days prior to such estimated dates of
completion; however, in no instance shall the Company be obligated to install
its proposed facilities in portions of the project where no buildings are
reasonably expected to be ready for occupancy on or about the date specified
in the aforementioned notice.

Upon written request by the Applicant, subject to acceptance by the Company
based on its ability, in its judgment, to comply therewith an advanced
payment by the Applicant of the full estimated cost of construction of the
underground facilities and any other charges applicable to the extension,
either overhead or underground, all as provided in the Company's tariffs on
file with the Public Service Commission of Kentucky at the time of acceptance
of such request, the Company will undertake, subject to the limitations set
forth herein, the installation of its facilities as soon thereafter as
practicable. Such advance by the Applicant, to the extent that it exceeds
any non—refundable charges as set forth in such tariffs and this contract,
shall be refundable to Applicant upon request as provided in the Company's
tariffs.

In no case shall such refunds exceed the amounts advanced less those non—
refundable charges applicable to the project.

Nothing herein shall obligate the Company to extend its electric lines in
cases where such extensions, in the judgment of the Company would not be
feasible, impractical, or contrary to good operating practice. Nor shall the
Company be obligated to schedule the construction of facilities provided for
in this contract in such a manner as to impair its ability to serve other
customers who are or will be ready for service prior to permanent customers
in this project.

2
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Further, the Company shall not be obligated to complete the installation of
its facilities in the event of extraordinary or emergency circumstances
beyond its reasonable control, which shall include (but not be limited to)
weather and ground conditions unsuitable for construction, the unavailability
of materials and strikes or other work stoppages.

4) ownership and title to all distribution facilities installed and/or erected
in the easement areas shown by recorded plat or instrument shall remain in
the name of Louisville Gas and Electric Company, and it agrees to maintain
and operate the same in accordance with its usual practices.

5) The following two restrictions lettered (a) and (b) shall be included in the
restriction covering the previously mentioned lots/units and shall be set

forth in every deed by which said lots in this project are conveyed. Any

failure to so include said amended restrictions in the various deeds shall

not affect the validity of same.

a) Each utility service line shall be underground throughout

length of service line from LG&E's point of delivery to

customer's building; and title to the service line shall
remain in and the cost of installation, maintenance thereof
shall be borne individually by the respective owner upon which
said service line is located.

Appropriate easements are hereby dedicated and reserved to

each property owner, together with the right of ingress and
egress over abutting lots or properties to install, operate

and maintain electric service lines to LG&E's termination
points. Electric service lines, as installed, shall determine
the exact location of said easements.

The electric and telephone easements shown on the plat shall
be maintained and preserved in their present condition and no
encroachment therein and no change in the grade or elevation
thereof shall be made by any person or lot owner without the
express consent in writing of Louisville Gas and Electric
Company and South Central Bell Telephone Company.

b) Easements for overhead electric transmission and distribution
feeder lines, poles and equipment appropriate in connection
therewith are reserved over, across and under all spaces
including park, open and drainage space areas), outlined by
dash lines and designated for underground and overhead

facilities -

]thoveground electric transformers and pedestals may be

installed at appropriate points in any electric easements.

In consideration of LG&E bringing service to the property
shown on this plat, it is granted the right to make further
extensions of its lines from all overhead and underground
distribution lines.

c) The foregoing restrictions shall be covenants running with the
land for the benefit of the Louisville Gas and Electric
Company and South Central Bell Telephone Company and shall not
be released or modified without the express consent in writing
of these Companies.

3
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6) In order that the Company may install its facilities in conformance with the

finished grades within the development, the applicant agrees to provide
property line and grade stakes as specified by the company. The Louisville
Gas and Electric Company's equipment is to be placed in accordance with
grades indicated by grade stakes as provided by the developer's engineer. It
is understood that elevations of such grade stakes may be recorded by the
developer's engineer with a copy of the record sent to Louisville Gas and
Electric Company and that it will be the responsibility of LG&E at its own
expense to make any required adjustment in its facilities resulting from its
failure to observe such final grade designations. If the developer wishes to
have the Louisville Gas and Electric Company's equipment placed in accordance
with grades existing at time of installation of the facilities
he must notify LG&E by letter prior to installation of the facilities. After
installation of LG&E's facilities in accordance with grades as described
above, any adjustment of said facilities made necessary as a result of
changes in grade from that indicated by the developer's engineer shall be
made at the expense of the developer.

The developer shall not he held responsible for any change in grade of lots
made after the date ownership of lots is transferred from either developer or
builder to permanent owner of the structure on said lot; provided, however,
that certificate of reservation of electric easement is incorporated in
recorded plat and in deed to said property.

Backfilling of trench area shall be in a conventional manner i.e. rough fill
with material removed and rolling over with equipment for compacting. This
procedure will be used in all new construction areas. Final grading shall be
the responsibility of the developer.

The charges specified in this contract are based on the premise that the
Applicant will cooperate with the Company in an effort to keep the cost of
construction and installation of underground electric distribution system as
low as practicable. It is understood that all work to be done is subject to
delays due to shortage of labor and material or to other causes, whether
similar or dissimilar, beyond the control of the company.

8) If Company's facilities cannot be installed in a conventional manner, as
described above, the Applicant agrees to pay the actual cost of the
additional work involved. This proposal assumes efficient utilization of men
and equipment. Therefore, any delays in construction of electric facilities
caused by or within the control of the Applicant will be charqed to him.
Furthermore, Applicant recognizes the installation and construction called
for under this contract will require the use of heavy machinery and equipment
and that the use of such may or will damage existing roads, water lines,
sewers and other installations. The Applicant agrees to waive and release
Company from all damages that Applicant, its successors, and assigns may
hereinafter sustain by reason of the Company's or its contractor's
installation, construction and maintenance of the facilities, as called for
by this contract, to Applicant's land and improvements, including but not
limited to existing roadways, water lines, and sewers except as caused by the
direct, primary negligence of the Company in the performance of its work,
provided, however, that the Company shall have no liability for an
consequential damages whatsoever, its liability being expressly limited to
the reasonable cost of repairs or replacement of any items or property so
damaged. Any claim by the Applicant against the Company must be presented in
writing within one hundred twenty (120) days of the completion of the work by
the Company, or be forever barred.
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9) If deemed desirable, the Applicant or individual property owner by, subject

to the terms of the easements provided for herein, screen with shrubbery,
facilities of the Company, providing such screening within easements is done
in a manner which will not interfere with access to, or operation and
maintenance of Company's facilities. Such screening shall be at property
owner's risk and LG&E shall not be responsible for damage thereto.

10) The above application has been prepared by Louisville Gas and Electric
Company as of November 13, 1998 , on the basis of construction costs
currently prevailing. Unless this application is signed and returned to the
office of the Company, within twenty days, these terms shall be subject to
changes or withdrawal without notice. Prices quoted herein are based on
tariffs filed with the Public Service Commission of Kentucky. In the event
any change in tariff reflects an increased cost, the Company reserves the
right to withdraw offer if work cannot be completed within three months from
effective date of change of tariff. If it appears that the revised tariff
would result in a net saving to the Customer, the revised terms would be
applied to projects started on or after effective date of new tariff.
Installation of facilities and service therefrom are subject to orders,
directives, rules and regulations of the Public Service Commission of
Kentucky, or any other Governmental body having jurisdiction and to rules,
regulations and tariffs of the Company, filed from time to time, in

accordance with law.

IN TESTIMONY WHEREOF, WITNESS OUR HANDS thisJ2.tay of LXbV

APPLICANT LOUISVILLE GAS AND ELECTRIC COMPANY

Steve Hannah
Stephen Guttman, President

Hills Communites Inc.

7120 Montgomery Road

Cincinnati Ohio 45236



Print: Marsha K. L8m ____________
Presi dent

Print: M& t. Howard

(tin kTt

Nublic

)odyIjKIe'&mp.Esq.
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CONSENT OF MORTGAGEE

Hills Financial Group, A Limited Partnership, an Ohio limited partnership, and the holder
of a mortgage deed to the premises recorded on January 28, 1998 at Deed Book 4570, Page 944 of
the Jefferson County, Kentucky Recorder's Records, hereby consents to the execution and delivery
of the foregoing Declaration of Master Deed, with exhibits thereto (the "Declaration"), and to the
filing thereof, in the office of the County Recorder of Jefferson County, Kentucky, and further
subjects the above-described mortgage to the provisions of the foregoing Declaration with attached
exhibits.

IN WITNESS WHEREOF, Hills Financial Group, A Limited Partnership, by its authorized
officer, has caused the execution of this Consent this 21 thy of May

, 1999.

Signed and acknowledged HILLS FINANCIAL GROUP, A
in the presence of: Limited Partnership, an Ohio limited

partnership

BY: Hills Developers, Inc., an Ohio
corporation, General Partner

By:
Name:
Title:

STATE OF OHIO )

ss:

COUNTY OF HAMILTON )

The foregoing instrument was acknowledged before me this 21 day of May

1999, by Stephen Guttni,ari President of Hills Developers, Inc., an Ohio corporation,
as General Partner of Hills Financial Group, A Limited Partnership, an Ohio limited partnership, on
behalf of the corporation and partnership.

This instrument prepared by:

KEATING, MEJETHING & KLEKAMP, P.L.L.
1800 Provident Tower
One East Fourth Street
Cincinnati, Ohio 45202
(513) 579-6400

L.

1A.YF. I'L
MYcIs3..; .:ijal
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TillS DRID, made and tittered into Itila IS day oRto.i mei9Q7, by rind
hciwecn MACRICH FRANKlIN SWAN, JR. and DEITY RAY SWAN. husband and wile.

1030 Tucker Station Road. Luuhvillt, Kenlucky 40299, pirlies of the lint part, HILLS

COMMUNIT1IS, INC.. an Ohio corporation.7n tkto tt\Oi
__________ ,(U¼O tLS L'L party *1 the secund pun. and the ESTATh

OP MAURICE PRANKLTN SWAN. St. by and through Maurice rnnklln Swan, Jr.,
Jtcctilcpr with Power of Sale, party of the third part.

WI TN US S 13 TI!:

mn for the total consideration or ONE MILLION NINE }IUNDRI3D NIHEThI3N

TJIOUSAND ONE HUNDRED SEVJ$N'I'Y AND NOII0OT}IS DOLLARS (51,919.170.00).

the receipt and sufficiency of which are hereby acknowledged, parties of the first pnrt do

IIL!rchy convey 111110 parly or the second part, will, Covenant of General Warranty, Ut Ice

slniplc, the Iollowiuig described real estate located in Jeflrson County, Kentucky, to wit:

SIUi UXilIBJtl• "A AflACJUfl) HflRBlO AND
IUCORPORATraJ HEREIN FOR LEOAL DESCIGIIION.

Ileing the same property acquftvd by Mnurtcc Franklin $wan,
Jr., under the Last Will and Te.iarnent or Maurice P. Swan.
Sr., who died November 5, 1995 (Sec Wills Mrniutcd
Hoot 263. Page 823. lcttcrson District Court, Probate
No- 95P-CM910, of record In the Office of the Couiny CowL
Clerk of Jetlerson County. Kentucky). Title having Sen
Rcquired by Maurice P. Swnu, Sr. under the Will of his Mother.
flettie A. Swan, of accord in Will Book 87, Page 493, In the
0(41cc ol' the Clerk aibresaid. hue hoving previously been
acquired by lieltie A. Swan as devisee under the Will of Tier
Iflisl,ancj, ,lgtuncs W, Swan a/k/a 3. Walter Swap,, of wcojcl in
Will Book 51. Page 333, in the office of the Clerk aforesnU;
James W. Swan having acquired title by Deed dated



72471 81i
November 22. 1901. of record in Oced Book 562, Page 347;
Bade A. Swan •lso having acquired an inleresi In a portion of
suth property by Dead dated Jaiwiry 30, 1922, of record In
Deed Book 097, Page 79, In the Office of the Clerk afesmId;
and by (lit death of James Walter Swan on September 12. 1941;
Dciiks A. Swan liavliig died on February 9, 19S5.

The parties of the first part further covenant that they arc lawMly scir.ed of the estate

hereby conveyrd. have fÜR right and power to convey same, and ihats&d estate is tree from

all encumbrances except restrictions. essemesils and stipulations of iveord. and seal property

taxca falling clue in 1998. and ihcreafler. which lhc party of the second pan hereby assumes

and agnes to pay.

Party of the third part joins herein for the sole pwposc of quiwlalming Ii. Interest, if

any, In and to the property described in Exhibit A" utached hereto and Incorporated herein.

and does hereby quitcialin and convey such properly 10 party of the second pan.

l'arty of the firsi part reserves the right for a period to end Inqiuding the itt day of

May. 1998, to harvest all nurwry track located on rite ihove-doscrlbad propeny and also

reserves the right to all sale proceeds front tire sale of such nureety stock; provided.

however. In ike evani the development plans for the subject property of party of the second

pan precludes the continuing harvesting or such nursesy stock during such period, upon 1101

icas than three (3) months prior written notice fPon party of the second part to party of the

first part, party of the first part shall conclude such harvesting and IS harvesting rights shall

cease following the expiral Ion of such three (3) month period. Party of rho first part shall

end does hereby indemnify party of the second part for any and all loss or damage to the

subject property caused by patty of she first pail in its exercise of siwh harvesting rIghL.



31 at. t9iggaAj
MAURICE I'WIXUH SWAN. JR.

pall Qtig San.n
BETTY RAY SWAN

V/n aa4a&
Maurice Ptanklin Swan, Jr., H*ecutor

No4ny Public.

817
IN TESTIMONY WHRREOF. wit ness the signatures ci the pinks of ibe first pun

unU pariy of the (bud part. the day and date first above wrkicn.

ESTATE OF MAZJJUCJ3 FRANKliN SWAN.
SR., DECEASED

By;

COMMONWEALTH OP KENTUCKY )

COUNTY Ott JEFFERSON )

I. the undersgnod Notary Public in and for the above Suatc and County. do henby
certify that the (oIegoln Deed was this day produced to rue in said State and County rind
acknowledged before me by Maurice Franklin Swan, lr, and Betty Ray Swan, hubantJ find
wife, and by Maurice Franklin Swan. Jr.. Executor with power of sits hi the I3state of
Maurice Franklin Swan. Sr.. parties thereto, to be their voluntaq, act and deW.

LA
Wknes. my hand this t3day of November. 1991.

My commission exphea;

CERTIFICATION OP CONSIDERATION

Being first duly sworn. the undersigned aisle tb the con;Idunttio set forth in the
foregoing Deed is mit and correct and Is the fUll consklerariorz paid for the above described
property.

hi *wz ,cLn.t-
MAURiCE FRANKLIN SWAN, JR.

-3-
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(Husband and Wile)

HILLS COMMUNITIES, INC., an Ohio
Corporstion

Title:

ESTATE OP MAURICE PItANKLIN SWAN,
St.. DECEASED

Cxe.
Maurice Pranjilin Swan. Jr., Executor

COMMONWEALTH OP J(flNTUCKY )
) 85:

COUNTY OP IEPEEXSON )

The (ongoing Cenifacatlon of Consideration was auhscribcd, sworn lo and
acknowledged before nr this L3 ' day of November, L991, by Maurice Franklin Swan. Jr.
and Betty Ray Swan, husband and wife, aM by Maurice Franklin Swan. Yr. ma I3xautor of
the Estate of Maurice J"ranklin Swan. Sr., panics thereto.

My Conuuksion Expires:

Notauy Pubflc Stale

-4-

27u818
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ma OWu cofp&1L.n, I and at

1111$ INS UMENT PRWARW BY:

WILUAM H. HADEN, JR.
STIltS & HARRISON
400 West Market Stnci

-5—

HUtS . Inc..

eoik6O62PA6EO83j'
7247:.'xE 81'J

COMMONWEQ3H OP KENTUCKY
)SS:

COUNTY OP JBI'FBRSON )

The foicgoing of Consideration was subscribed. .worn to .nd
of November. L9Q' by

My Conunissioui fixpirec;

Nolaty Public. State at lage, ICy.

Suite 18%
I_cujiville. Kentucky 40202-3352
(502) 587-3400

4Itl7:I,flSIfl
limit Dad
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EL VAL SAN SEWER
& DRAIN £SMT.

0,8. 7000 P 209
EX. 20' SAN. 5ZER

& DRMN Esut
03. 7120 G. 924

EX VAR. SAN. SEWER
It DRAIN ESMI.

Oa. 7120 PG. 924
LX. 15 LGSC.

COMPANY ESMT.
05. 3768 C. 434
LX. 5 LouISvul
WAlER CO. £SMT.

05. 5157 PG. 427
D.8. 5157 PC. 431
0.8. 5157 PC. 435

c 24' PuBLIC (Jill IT

0 r4°

hv.n .at OI)41t0 lot dOSS'S. It WTV
'rests or uctedi the mhbnsnn stOndt
tor a elou A survey as ntcblØie by

_______________ the slots or Kenlucly. pe' 201 KM ;t150

LIcENSED
PROFESSIONAL

LJV4O SURVEYOR
0Fs

th at was pcrFsrrnca by pneo.s unset
my dIC aipni%a by the melitod ci reedr
IfOfl'si WIPI sidedlots c.id fliu .a.n.4u1..4

Certificate of Approval
o 4

Approtd this 10 day of "7
tocwds4 be!.'. 3) i

GyI J)t41L1 ü4(
Countf

4
Jfqt-çç#

ThuS PL&T IS SU8JECT TO EASEMENTS AND RESTRICTIONS OF RECORD.
ACCESS EASEMENT MUST CONFORM TO ORDINANCE 17. SERIES 1991. JEFFERSONFISCAL COURT,
ThIS PLAT IS SUBJECT TO BINDING ELEMENTS OF DOCKET NO. 9—18—97 ON FiLEIN NE OFFICE OF THE LOUIS1LLE AND £FF€RSD$ COUNTY PLANNING COMMISSION.SEE SHEET 3 FOR BEARINGS ft DISTANCES.
BUILDING H AND 'THE CL.UBIIOUSE ARE PHASE 1.

FOUND CONC. R/W
N 78'41 12 E 0.30'

TUCKER 110t4 ROAD R/w VARIES
( MIN. WEST 5!

•JQCATION MAP
NO SCALE

MAURICE JR. &
BETTY RAY SWAN

Di). 5470 PG. 955

OUNL itt
OCTAIL "C•

EASEMENT LABELS

I 1. 30 PUBLIC UTILITY.Ls SEWER. DRAINAGE &
PRIVATE ACCESS ESM'T.

"GRANTED

A . 15 SAN. SEWER,\ & DRAIN £5141.
OS. 7120 PG. 924

TRACT 1
3.225 AC.
2Q.'

coupr TAXUS TW I
SEE DETAIL 8 E

oWTUMN SiN SOUR
II

- V./! — -J L
SEWER. DRAINAGE &

PRIVA1E ACCESS (SMt
N AN lED'

GRAPHIC SCALE 1 "=200' VICTORY KNOLL
FARM PARTNERSHIP 0 DENOTES SET Ia REBAR W/
lie. 6d21 PG. 241 CAD #3259. UNLESS NOTED.

400 —S FOUND MONUMENT AS NOTED
Land Suntyors Certificate
I h.reby cttify that Lhe sjrtcy depIct. by

gg
I - —--i——'—- Invalid U not this dote:preclifan ratio or ttawrae exceeds 1:12,962.
Th beorIngs. dlstoncig and jrovwie shown

LOuiriI2i and Jeffercon Planning Conimis,ion
Apc,raval subject to attachedIS1'IJflhIIiflhIPIi
SpecoI requrtment(5):

DOCKET NO.:
SUBDMSOPJ MAT

&-I, j —
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TRACT 2
47.142 AC.

Ii,,,, sitU? sun_ rsaSLL4PitJefferson County tanning Coqnmlsson
rrUfcotn

s?vIuits,uutVIu,!i?Is r.quir.rnent(s)..Aç'A
NO.:_ 119—99

Tht5P1.A1 IS SUBJECT tO EASEMENTS AND RESTRICTIONS OF RECORD)
ACCESS EASEMENT MUST CONFORM To ORDINANCE 17. SERIEs 1991, £FFERSONFISCAL COURt
THIS PLAT IS SUBJECT TO BINDING ELEIJENTh OF DOCKET NO. 9—10—97 ON FILEIN ThE OFFICE OF THE LOUISWILLE AND JEFFERSON COUNTY PLANNING COLlMI55Ioj.
SEE SHEET 3 FOR BEARINGS & DISTANCES.
BUILDING H AND THE CLUBHOUSE ARE PHASE 1.

C DENOTES SET 1/2" REBAR W/
CAP g3259, UNLESS NOTED.I FOUND MONUMENT AS NOTED

SEE DETAIL D

—

I BLDG.

AUTUMN
.IN cOuRT'

I, /
—il-I-——--—

N 1529.86'
1"=20D' C1ORY KNOLL

FARM PARTNERSHIP
0.9. 6421 PC. 241

400
Land Surveyor'. Certificate
I hereby cerlily that lb. survey depicted by
this plot was periormod by persas under
my direct Iupavsmn by tue methed ol vauidan
traverse wIth eldeshets and the unadjusted
precsfen ratIo a( trame exceet I:12,g92.'
The bearings. distancec and traverse .hasn
luerean ware adjusted fe, closure. This sarvey
meets or exceeds the minimum standards
for o clues A survey am established by
the state at lenIudcy, per 201 KM 1&l5O
grid fri e'IecDQ_ the dote oF this survey.

EASEMENT LABELS

A 3Qè PUBLIC UTILITY,
sf61 SEWER. DRAINAGE &

PRIVATE ACCESS ESUT.
GRANTEO

LX. 15' SAN. SEWER
& DRAIN ESMt

0.9. 7120 PG. 924
EX. VAR. SAN. SEWER

& DRAIN ESMT.
OS. 7120 PG. 924

r EX. 10' AT&T ESWT,
Zt1 0.8, 5169 PC. 743

EX. 3D' LOUISb1U.E GAS
I & ELECTRIC ESMT.

0.0. 3701 PC. 1e
Q n' PUOLIC UTILITY,

/ SEWER. DRAINAGE &/ PRIVATE ACCESS ESUT.
"GRANTED"

.Certlflcate of P'apro'ci

Approved tHs ...IJL.........

.In,or.d U not recorded befor, this date:

By.

Louisville and
Approval subject to ottachad
Special

DOCKET

,. fl r -
'.4—

'Iz
a)a

-- C
- rnj,.Ir'

MAURICE JR. &
BETTY RAY SWAN

0.9. 5470 PG. 955

FOUNDcrass I III' \\
Co

1IJ

-j

TAXLJS TOP LE

I/i
lit/i 1I,

rflzrrr RAY LANE"

GRAPHIC SCALE

100 200

LICENSED
PROFESSIONAL
LAND SIJRVEIVR

day of

Iflf ctI:crfvIvJ'riI FP]!IT
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Certificate of Ppprovd

Approved this doy or 1999.
Iflwobd if rct recorded b.for, this dote: _____________

m J4•/4 ..iAh'
and Jefferson CcuMy Planning Cotrn.nfon

U flc, t

rtiuemtnt(e): jj9

PETAJL "A
NO SCALE

DETAIL •8'
NO SCALE P40 SCALE

NO SCALE

EASEMENT LASEs.

Lx. VAR. SAW. SEWER
DETAIL "C' & DRAIN ESMt

MO SCALE D.8. 7000 PG. 299

BEARINGS & DISTANCZS

S 2410'31 C 161.92' '53s aroa'r W 69.56' RelS.O.0O' €t)N lr2toc W 295.55
N Gats'iC C 140.11' 6jS O6't5'0 C iec.or €N 19'2B'04" W 314.53'
S 2410'Sr £ 209,06' 53s 30'43'09 W 131.08' 63W 0$'06'23' W 1.07' R=900.0O'
S 661624" W 10.00' )N oa'4y4r W 127.01' R=300,00' 8236'5O" W 63.57 RcSOO,00'
S 23'45'22' £ 250.00 äJN BWOL3'14' W 100.06' R=250.00' C3s 7o'4o'o C 189.51' R=5S0.00
S 85'09'2B W 10.00' S B0'23'SC Vt 117.72' J.s 6Y52'20 C 142.89' R—800.O0'

23'50'32 C 72,41' Øs 8ot,'sa' W 25.04' tSJN C1t559' W 169.84' R'.'300.00'
S 2753'14' C 231.97' (})S 06'I5'3D' Z 244.63' C3bN 10'28'25 W 164.61' R=750.0O'
S 24t5'75" C 20.43' R'=219.33' 6S B5'31'47' W 25.01' R—750,00' SJi.I 05'44'39" IV 40.OS R=500.00'
S 14'22'4C C 126.53' R—311.21' djs 82'51'37 W 36&S7' R1487.30' 43S 771537 E 174.59" R0OO.0O'
S 21'54'49" £ 20.73' dJs 71'l5'03" IV 17.45' R"500.C0' 4914 0759'70 IV 216.09' A=500.00'
S 29'39'm8' C 3684' R=260.67 N 13'54'26" IV 151.71' Ra.900.00' 13'4542" IV 233.59' Rn1000.O0'
S 19'24'15" C 136.15' R=299.33' OJs 14'il'O'C £ 158.26' RtSOO,00' 4N lO'Ot'SS W 77.91' R=750.00
S 061530' C 507.48' 4Js 0615'30' C 32.25' Os 5i'45'icr C 34.76' R=800.0O"
S 04'34'40" W 10140' 11e275.DO' fiJN 8417'2B" E 151,08' Is Bl'57'13' C 101.18' R70O.00'
S ¶411'Ir IV 16,07' R—375.0O' ÔJS ø8'33'26" C 211.40' R=750o0' ØN 89'55'0D" C 107.00' R'=250.00'
S 70'31'56" w 8.11' oG'l5'30" C 129.61' 09 68'43'21 IV 206.12' R90D.O0'
S 0615'39" W 68.02' 4314 6r32'IJ" E 161.59' é3b14 67'OS'SS" W 204.50' R=544.71'
S B7'16'12' IV 149.37' (,s 06'lS'30' C 9933' &JN 7516'05" W 19.24' Ra.544.77'

70t31'56' W I236I' 43s 04'34'40' IV 94.00' R—250.D0' 4js 8g'09'36 IV 57.06' R100.00'
6r43'09 C 18878' 9s 08'36'S7' IV 94,70' Rc400.O0' &Js 20'23'59" C 136.16'
00'07'06 C 228.09' S 08'49'30 C 147.75' Rw409,00' QN 074&02" IV GSA' Rsl000,00'
69'O6'35 C 47.36' Re1467.30' ajes w2r04 C 321.15'

Land Survejur'5 Certificoto
I hereby certify that the eurwey depicted by
this piot was performed by pesss under
my diticl s*enisla, by the niethod of tendb..
traverse wth sideillots end the unodjt1ed
precision rotio ol traverse exceeds 1:12,082.

LICENSED 11.4 bearings. distances and Irawerse shown

PROFESSIONAL Approval subject to o(tochcd
LAND SURVEYOR icr a close "C survey 05 estobli.hS by SpeciallUflhIflI the state ol Knitucky. pei' 201 MAR ¶&I50

in effect date of this Bunty. DOCKET NO.:

MINOR SUBDIVISION PLAT
OWNER: HILLS COkIMUNII1ES, INC.

DO. 6962 PG. 833ti ''1ivIr),p Iflfl?IP,!



1/WE haeby certlAj all of the lots of this minor wbdivjgjon and any exhaing buildingsand mpmveinents thereon andior any buildings and improvcmts included in a buildingpauiit either applied for or approvcd thereon iuc in camp! lance with at! the pzovisiop4 ofthe Zoning Didrlct Regulations. Any such buildinp or imprevcancnta not in compliancewith all the Zoning District Regulations as described in Docket No. N/A ordocwncntañon of lbs existence of' the building or impmvcnicnts prior to the adoption of
cptcd by the Planning Comrnisaion staff as
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CERTJFJCATJg OFOWNELRSHJPAND DED IC477ON

This is to certify that (he undersigned is the owncr of thc land shown on this p1*1 andhereby acknowledges the same to be the p1st otHills Communities, Inc. Deed Book 6962Page 833 snd does hereby dedicate to public use N/A shown thereon.
i13e Communities, Inc.

Ownc ® Signaitut & ilik
- -—

Stephen Cuttj1 President

ZONING CERTIFIC4TE

the Zoning District Regulations has been acc
valid evidence of their non-confotming status.

Hills Coinwunftjes, Inc.

Stephen Guttman, President

CERTIFICATE OFA CICJVOWLHDGMENT

State of Ohio )
) SS

County of Hamilton .)

, Amy L. Howard
. aNotayPubflc in and for the County afpresaid

do hereby ceril& that the friegoing pitt of kills Communities, Inc. Deed Book 6962
Page 833 was this day prcscnted to inc bystephen Guttmen, Prce, known to me who
executed Certificates in my pTcscuco and acknowlcdgc it to be is
and deed. (her, lii; their)

Witness my lund end seal this 14 day of May , 1999.
My Commission cpires: 18 — day of .lune • 2001.

Mindel, Scott & Associates, Inc.
Planning Bngineerjng Surveying
P.O. Box 7246
Louisville, KY. 40257-0246
(5O2 4854508



and enlg,g4 into on thLr jj day of Nay - J999•by th undenjg,wj Ow,wn Bill, C naupJ inc per Deed Book 6262, Pagc Jit confers theNghis and obligefio,p,r flgardhtg cenw,, real property asfolknn:
Thr 6 to c.nØi that the undersjg,jgj GJlARrQJh,,he owner off/ar land showz on flatpint attached hewo and anode a pcn hereqfanj that a perpetual casemenift,,. roadwqy, courts.efriwn, psblk WUitIn Lnciudftzg but not necegsapj4 llrnltgj t water ejgg,4 gas, telephonecub/c, nwa'j andthnpj an hereby dedjoated andmoygf ofl, over and under the str,s of landand space., so dulgspwd on the attachedplot as "hthlic Utility Sewej', Drainag, and Frftiue4cce,n Rase.qrn,g, ' together with the right of hçgru,, and egress over QPAJ17y)j 'Sproperty toandfrom easements/or ectwfrwn operation, matztengp, and re Inaction of theoforesufipauk wtjJfr(, aewg anti th'ojaj.

Nopnma,v,,ç nnsauy, of any kind Mall b placed on, over or amder the land within theperpciial easenseaus Thepe tWO! easement, shall run 'mth the land and shall befor the benefitand use of the G.4flJQR 'Spropeny and all lands abwthig the afà resold easern cuts.Accw 4CI1LY tti the esteng they nt occupied by apgibik utility, shall bemokuS,,d by the GLQtrrofq, At, lash',, ttwgroy,, adasinissnuor; anigiss, or the ownerj of thewu&rfrbigfi,e aintpk title until said easement, are aecqisiij main naflg by th. publicwiligiea

May 14, 1999

—Date
Owner' Signa furs
Stephen Guttn, T'refl4,nrsT&rg 07 OHIo

toufly OFunm

SMeary

ia17',, 831)

Hint Coiwiuntrin,, Inc.

)
)ss
)

The foregoing Dedjcggj,p of j'ubllc (Jfflj Sewe, Drahsage and Pthwe 4ccenRonment, Mfl? aigned and acbrowledg,j bejbreme by Stephen Gutt.gn
• President

GMJVWRrn, 14 .dayofu.y________________

My Commissic,, erfiray; June 1a 2001

. '.;•.•.



A mening may be coiled at any time by ihcce rhangcc s/soulS be made an any oiascr
0/said lots by ginkgo: least 2) Sap written notice to all ni/jet oiwzc,s of sold lois ofshe time, place and pPsrposc thereof Stir/i mecUng shall he heir! on ike lot of i/ac
perwon cal/ma' the rnee,ijg, or other Iocaiion Just as cvnren/ci,,t to 41011 nsq,e, and
notice thereof shall be sent by the originalfirst class mail So the lais known edit-n:
tj the intended recipient. Notice to oi

771/S 1N87'RUAffjVT made and entered into on (ISis _[j day oji )fav
)9.2L by the widersigrtati Owners,fIil/s conm,wii,i.ç Inc. per Deed Book 6962 I'age 833.coitfers the rights and ohligotionv regarding certain teal prop.hy asfolloI?€:

The owner(s) or occupants of Tracts 1 lhmugl, 5 are Iwithy granted the rnzveme,i,shown on the attached pint for Ingress as,rl CVtIS Otniss Mv properly dAcignwed
Tracts 1 through s. Said easement shall he for the benefit q[ said owners oroccupants4 Thdr guests and invltec.r,

2. The rights conveyed by said ea.ccipicn; are limited to such as is customarily lncidcnrt,l10 intilti-family usage oft/to lot.

3. All costs or expenses Incidental to the ?IIainIc,rnitce repair or rebuilding of said toadso as to keep il/n a good and passable cwidirion us a private road v/ia/i be dividedequally between lthcss I i/trough .1.

The lot of any owner who fails to pay the assen,nu,ls promptly upon filing 01 WI
appropriate notice in 11w County Clerk Qflice. The lie,, of such acscssnIepjjv amlay he
enforced against the property Lu nw satiw manius as mortgages tire fcnwc/o1cM upon
real pIDperty.

4. The rnwwrs of said lot shall ho ye the power to maLe all decisions relaling to flit
tmplemneniagkn of :1w purpoxos' and provisions hereof asul stick decisions s/ic,!! bemade by a mqjorify vote of thon parsons flpnswitiiig this owners of said lots 'Wus
are present and voting at a regularly called meeting at ii'hich a quw'lmt is present.The representatives shall/marc a vote for each Fox rrjiniven ten!.

Ic owner of a given lot duvf I he considered
notice to all owners of that lot.

Without limiting the generality of Paragraph 4. as nick meeting decisions made mayrelate to any of flue following ma tiers:

A. The manner and tute,it of moinieno,,cc, repair or rebuilding
desiredJbrsaid road

B. Delegat ion of can hr..irity to ouw or morepersons relating to such
mater: as nitty be desirable. Inciugied but not limited to signing
con tracts, collecting ftmni. seiec:in,g a depository, signing checks.
keeping records, or rebkilrlin,g should he taken on bEth, or othrnvi.ve.

C. Whether Contracts relaxing to i/ic niain:ena,,c'e. .rcpair oj•
rebutla'/ng should be taken on bids or oiJwrwiso

0. Whether litigation should be commen tee/for the pwpose of
enfr.ircing Ike pmvi s/on: hieieof to be;mldfarfronj (435 cSSInC,IM collected
or afund mnaintaineilfor the purposes of tins (nsintmL'n:.

/3'. Wet/te,' any person ddegaicd authoriij' it' carry Out hit
provisions of this h,strwn ant shalt be mnpansaled or mrqu fret! to be
bonded.

F. Any rules or regulations refas ii mg Sri i/se nianner of the use (f/lie
road' including bus not Fimittiet! 10. speed limits. parking renridllon_c,
weight limits; or other use of Ike pa red or wi/saved portion of tins right-
of-way including estabk.ih,ncsjr reu.cCnl('i its for waler. gns elccti-kEty
sewers and drainage.

G. Whether pujqnwzts determined in otto rn'ance will, Paragraph 3
should be made only as needed, or On a regular periodic basLr (mnoathtI,p
annua, etc.) En regular amountc, at the time sue/i payments an, due.
and the amount ofanypenalties requiredfor delinquent paynaen: or
violation of way rules or regulations iclalitig hi I/ne use ofsaid 'mid.



d;k4t4¼;v1s
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BrIQi ?247ck 832
Jeffei-so,j county Planning Commission ajlerfindj,,g that is meSs all standards
requiredfor a newly crcoiedpublic road.

& The provilk,, of this document may not be triad jficd cxcept by agreement of theowners of said lots and approval of the Louisville and Jefferson County Planning
Commit,, ion.

9. The provision of tirEs insInrnpenj' shall be considered a coupjwnl running with she
land, shall be binding on the ponies hereto and 'heir re.,ecsive successors, heirs and
assigns and may be enjbrced by any one or more owners of said loss in a civil action
In law or equit,)

10. The provisions hereof are severable, and If one or more ofsaidprowsions are held
invalid, the remain ing provisions shall remain Injitliforce and effect.

In testimony whereof wisnes, the signatures of the owners of raid lots as of the day and year
set out above.

HUla Canunjijea, Inc.

Owner ?SIgnaswie
Stephen Cuttinan, Preadent

State o Ohio )a
county p1 .Haclton)

1, a notary public In and/or the County cjoresaid, do hereby cctfj' the foregoing
insinenient ins this day presented to ,, by Stephen Guttman, ?rcpwho acknowledged ft
so be his free act and deed. Wanes, my hand this 14 day of Nay
19 99

MyCommissione.pIrnon June 18, 2001
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